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2  ELECTION 

Certification 

The  certificate  of  election  issued  by  the  county  clerk 
is  prima  facie  evidence  of  right  of  membership  for  all 
the  purposes  of  organization  of  the  legislature.  But  each 
house  is  the  sole  and  final  judge  of  elections,  returns 
and  qualifications  of  its  own  members  both  for  initial 
seating  and  for  subsequent  discipline  or  expulsion. 

Vacancies 

Vacancies  created  by  death  of  a  member  of  either 
house  are  filled  by  appointment  by  the  board  of  county 
commissioners  of  the  county  in  which  the  vacancy 
occurs. 

Vacancies  for  some  cause  other  than  death  are 
filled  by  special  election  upon  proclamation  by  the 
governor. 

Privileges  and  Immunities  of  Members 

The  historic  protection  of  members  from  arrest  "in 
all  cases,  except  treason,  felony,  violation  of  their  oath 
of  office,  and  breach  of  the  peace"  amounts  primarily 
to  a  protection  against  arrest  in  civil  suits  during  attend- 
ance at  sessions,  or  en  route  to  or  from  a  session.  It 
probably  does  not  protect  against  service  of  either  civil 
or  criminal  process,  nor  is  it  a  protection  against  crimi- 
nal arrest.  There  is  also  the  constitutional  protection 
of  members,  that  "for  any  speech  or  debate  in  either 
house  they  shall  not  be  questioned  in  any  other  place" 
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in  a  manner  that  would  involve  legal  liability  for  their 
utterances. 

Compensation 

By  law  most  recently  amended  in  1955,  members 
of  the  legislature  receive  twenty  dollars  a  day  as  a 
per  diem  payment  during  the  session.  In  practice  this 
payment  is  made  for  sixty  days  only,  and  paid  weekly. 
The  per  diem  payment  of  the  president  of  the  senate 
and  of  the  speaker  of  the  house  is  twenty-five  dollars. 
Legislators  have  appropriated  and  received  the  per 
diem  payment  during  extraordinary  sessions,  but  these 
special  sessions  also  are  presumably  limited  to  not 
more  than  sixty  days  duration. 

Travel  Allowance 

Members  of  the  legislature  are  entitled  to  a  travel 
allowance  of  seven  cents  a  mile  for  one  round  trip  dur- 
ing the  session  from  their  place  of  residence  to  the  place 
of  the  session,  by  the  nearest  travelled  route. 

No  other  subsistence  payments  are  made,  beyond 
the  per  diem  and  travel  allowance. 

Bills  to  appropriate  the  per  diem  payments  and 
mileage  allowances  are  commonly  enacted  during  the 
early  days  of  the  session  and  the  travel  allowance 
usually  is  received  along  with  the  per  diem  payment 
for  the  first  week. 


2.  LIVING  IN  HELENA 

Housing 

The  legislator  is  required  to  be  in  Helena  during 
the  legislative  session,  but  accommodations  are  a  matter 
of  personal  responsibility  and  preference.  Some  legis- 
lators bring  their  families  while  others  come  alone  to 
the  capital  city. 

A  few  members,  of  course,  live  within  daily  com- 
muting distance  of  their  homes,  but  nearly  all  mem- 
bers establish  some  sort  of  residence  in  Helena  during 
the  session.  Many  return  home  on  weekends  during 
the  early  weeks  of  the  session,  but  by  midsession  the 
legislature  commonly  sits  on  Saturdays  and  Sundays. 

Housing  is  found  in  hotels,  motels,  private  clubs, 
apartments,  and  rooms  in  private  homes.  In  1957  all 
members  but  one  listed  a  Helena  address,  and  their 
preference  by  type  of  accommodation  was  as  follows: 
in  eight  hotels,  28%;  in  eight  motels,  78%;  in  one  private 
club,  1.3%;  in  79  apartments  or  private  dwellings, 
52.6%.  The  classified  sections  of  Helena  newspapers 
carry  information  about  apartment  and  residential  fa- 
cilities, and  some  members  visit  Helena  soon  after  elec- 
tion to  arrange  housing. 

Restaurants 

Each  legislator  must  solve  this  problem  within  the 
limits  of  his  own  taste,  transportation  facilities,  and  the 
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pace  of  the  session.  Light  lunches  and  snacks  are  serv- 
ed at  concession  counters  in  the  corridor  between  the 
legislative  chambers,  on  the  ground  floor  of  the  capitol, 
and  in  the  basement  of  the  Sam  Mitchell  building  near- 
by. There  are  many  restaurants  in  and  near  Helena, 
but  few  are  within  convenient  walking  distance  from 
the  capitol  building. 

Capitol  Hill 

The  legislative  chambers  are  situated  in  the  west 
wing  of  the  capitol  on  the  third  floor,  along  with  com- 
mittee rooms  on  the  third  and  fourth  floors,  and  staff 
and  office  quarters  for  legislative  officers.  The  supreme 
court  and  its  library  are  in  the  east  wing  on  the  third 
floor.  The  second  floor  houses  the  executive  suite  of 
the  governor;  other  elected  state  officers  and  several 
principal  administrative  agencies  are  located  on  the 
second  floor  and  ground  floor  of  the  capitol.  Many 
state  offices  and  agencies  are  located  in  several  state 
buildings  nearby. 

Parking 

During  the  legislative  session,  the  broad  curved 
driveway  to  the  front  entrance  of  the  capitol  is  reserved 
for  parking  by  members  of  the  assembly.  Additional 
parking  areas  are  located  behind  the  capitol.  Parking 
stickers  are  furnished  for  members. 
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Facilities  for  Legislators 

Small  individual  lockers  are  available  for  legislators 
in  the  cloak  rooms  of  the  house  and  senate,  but  office 
space  is  available  only  for  the  president  of  the  senate, 
speaker  of  the  house,  senate  and  house  majority  lead- 
ers, and  the  house  minority  leader. 

Some  of  the  busiest  committees — those  on  revenue 
and  appropriations  in  each  house,  and  the  judiciary 
committees — have  committee  rooms  dedicated  to  their 
exclusive  use  during  the  session,  and  these  rooms 
serve  in  part  as  offices  for  their  chairmen.  Most  com- 
mittees share  office  and  meeting  space  with  two  or  three 
other  committees  in  rooms  assigned  on  the  fourth  floor 
of  the  capitol  behind  the  house  galleries,  around  the 
central  rotunda,  and  above  the  supreme  court  cham- 
bers in  the  east  wing. 

Close  scheduling  of  committee  meetings  is  required 
because  of  limited  space  for  committee  meetings.  Times 
are  blocked  out  for  various  committees  to  meet,  but  in 
practice  much  of  the  detail  is  arranged  among  com- 
mittee chairmen  from  day  to  day.  Committee  meetings 
are  announced  and  posted  in  each  house,  usually  at 
the  end  of  morning  and  afternoon  sessions. 

Telephones 

There  is  a  branch  telephone  exchange  in  the  cap- 
itol, and  telephones  used  by  staff  are  served  through 
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■his  exchange,  including  those  in  the  offices  of  the 
clerks,  sergeants-at-arms,  and  some  of  the  committees. 
A  telephone  room  is  available  to  legislators,  located 
off  the  corridor  between  the  two  chambers,  where  leg- 
islators may  make  telephone  calls  through  the  capitol 
exchange.  In  addition  a  number  of  pay-station  tele- 
phones operating  through  the  central  Helena  exchange 
are  conveniently  located  near  the  legislative  chambers. 

Mail 

A  branch  postoffice  is  situated  on  the  ground  floor 
of  the  capitol,  and  legislators  are  assigned  individual 
post  boxes.  The  legislature  appoints  an  assistant  to 
work  with  the  capitol  postmaster  during  the  session. 

Clerical  Staff 

Each  house  employs  a  large  staff  of  clerical  assist- 
ants during  the  session.  A  number  of  these  clerks  and 
stenographers  are  assigned  to  serve  with  particular 
committees  and  officers,  and  others  are  in  a  general 
stenographic  pool,  from  which  members  call  upon  their 
services  to  help  with  correspondence  and  preparation 
of  legislative  papers  and  documents.  One  or  more 
law  clerks  are  also  employed  by  each  house  to  assist 
members  in  drafting  proposed  legislation,  or  in  check- 
ing bills  prior  to  their  introduction. 
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News  Reporting 

Relations  of  the  legislator  with  representatives  of 
press,  radio  and  television  range  from  the  most  casual 
contacts  to  close  daily  communication,  depending  upon 
acquaintance,  experience,  seniority  and  influence  of 
both  parties.  The  more  experienced  news  correspond- 
ents are  skilled  observers  of  the  legislative  process,  and 
several  are  able  parliamentarians  as  well. 

Representatives  of  the  two  major  news  wire  services. 
Associated  Press  and  United  Press  International,  are 
in  daily  attendance  at  sessions  and  their  reports  are 
distributed  to  newspapers  and  radio  stations  across 
the  state.  In  addition  at  least  one  daily  newspaper 
maintains  a  correspondent  continuously  at  the  capitol. 
Other  correspondents  serve  one  or  more  individual 
newspapers,  radio  stations,  and  interest  groups  of  var- 
ious sorts  during  the  legislative  session  on  what 
amounts  to  a  contingent  or  fee  basis.  When  matters 
of  special  public  interest  develop,  the  news  services 
commonly  send  additional  representatives  to  provide 
added  coverage  of  particular  events. 

Facilities  for  the  news  correspondents  include  a  press 
table  at  the  front  of  each  chamber  below  the  rostrum, 
and  a  press  room  by  the  elevator  near  the  rear  entrance 
to  the  senate  chamber. 
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Lobbying  and  Lobbyists 

Lobbyists  outnumber  legislators  in  Helena  during 
a  session,  and  despite  distrust  of  their  name  and  func- 
tion, they  exercise  a  vital  but  unofficial  role  in  the  legis- 
lative process.  Obviously,  whether  they  speak  for  pri- 
vate economic  interests,  or  religious  or  social  organi- 
zations, or  indeed  for  agencies  of  the  state  government 
itself,  they  express  specialized  interests  and  views.  Yet 
frequently  they  convey  vital  information  and  experience 
which  help  the  legislator  to  judge  the  consequences 
of  legislative  action.  In  this  sense  they  are  a  legitimate 
and  necessary  part  of  the  representative  process  of 
government. 

In  Montana  lobbyists  are  not  required  to  register 
as  special  interest  representatives,  although  they  are 
called  upon  to  identify  themselves  when  they  appear 
before  a  committee  in  a  formal  hearing.  Their  activities 
are  little  regulated  by  law.  They  are  not  prohibited 
from  offering  food  or  entertainment  as  such  to  legisla- 
tors, nor  are  the  legislators  forbidden  to  accept.  The 
individual  legislator  judges  ultimately  for  himself  whe- 
ther to  accept  or  to  decline  invitations. 

A  statute  (Rev.  Codes  of  Mont.  94-2913)  makes  it 
a  felony  "improperly"  to  influence  the  actions  of  a 
legislator  "in  any  vote  or  legislative  matter,"  but  there 
is  no  indication  what  constitutes  impropriety,  beyond 
perhaps   the   companion   statutes   relating   to   bribery. 
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Legislative   rules  prohibit  lobbying  on  the  floor  of  the 
assembly  (Senate  Rule  VI-12;  House  Rule  54). 

Certain  Illegal  Activities 

The  state  constitution,  Article  V,  sections  41-44,  and 
Title  94,  chapter  29  of  the  revised  codes  define  certain 
illegal  kinds  of  conduct  immediately  related  to  the 
legislature  and  its  members.  Bribery,  vote-trading,  and 
solicitation  of  bribery  of  legislators,  or  by  the  legislators, 
and  lobbying  "improperly"  in  regard  to  legislative  mat- 
ters, constitute  felonies. 

When  the  legislator  has  "a  personal  or  private  inter- 
est in  any  measure  or  bill  proposed  or  pending"  the 
constitution  (Article  V,  section  44)  appears  to  require 
disclosure  of  the  interest  and  to  prohibit  voting  upon 
a  measure.  A  statute  (Rev.  Codes  of  Mont.  94-2911)  ap- 
proaches the  matter  somewhat  differently,  making  it  a 
misdemeanor  to  vote  upon  such  a  matter,  not  having 
disclosed  the  interest. 


3.  STARTING  THE  SESSION 

Party  Organization  and  Caucus 

The  political  parties  whose  organization  and  activi- 
ties were  so  apparent  in  the  November  election  are  also 
prime  movers  in  organizing  the  legislature  for  business 
when  it  meets  two  months  later.  Each  party  functions 
in  the  legislature  through  its  caucus — a  meeting  of  its 
members  elected  to  each  house.  In  other  words,  there 
are  four  caucuses,  one  Democratic  and  one  Republican 
in  each  of  the  two  houses  of  the  legislature.  On  occa- 
sion members  of  a  party  from  both  houses  may  meet  in 
joint  caucus,  but  more  commonly  communication  be- 
tween party  members  in  the  two  chambers  is  through 
the  policy  committees  of  each  caucus. 

The  senior  member  of  each  party  in  each  house, 
in  terms  of  legislative  service,  issues  the  call  for  the 
organization  caucus  of  his  party  colleagues.  These 
calls  are  sent  out  as  letters  in  December,  noting  the 
time,  place  and  purpose  of  the  organization  caucus. 

On  Sunday  before  the  opening  day  of  the  session 
the  four  caucuses  meet  in  Helena,  traditionally  at  the 
Placer  Hotel.  Nominations  are  made  and  adopted  by 
simple  majority  vote,  for  officers  of  each  chamber  to  be 
formally  acted  upon  in  the  legislature  the  next  day. 

The  senate  caucuses  prepare  a  slate  which  includes 
nominees   for   a   president  pro   tern   and   floor   leader, 
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secretary,  sergeant-at-arms,  chaplain  and  the  committee 
on  committees.  The  proposals  of  the  majority  caucus 
will  be  adopted  the  next  day,  and  the  work  of  the 
minority  caucus  will  have  been  in  vain  except  to  des- 
ignate the  minority  leader. 

The  house  caucuses  choose  their  slates  for  speaker, 
speaker  pro  tem,  floor  leader,  clerk,  sergeant-at-arms 
and  chaplain,  with  the  expectation  of  course  that  the 
persons  designated  by  the  majority  group  will  actually 
be  approved  by  the  house  in  session  the  next  day. 

Seating  Arrangements 

A  committee  of  each  caucus  arranges  seating  of  its 
delegation.  By  long  practice  Democratic  party  mem- 
bers sit  right  of  the  center  aisle  (facing  the  rostrum)  and 
Republican  party  members  occupy  the  left  side  of  the 
chamber.  As  the  aisle  divides  the  number  of  seats 
equally  in  each  house,  some  members  of  the  majority 
party  occupy  seats  at  the  back  of  the  chamber,  on  the 
minority  side  of  the  aisle.  The  majority  and  minority 
leaders  occupy  seats  on  the  center  aisle,  approximately 
in  the  center  of  the  chamber.  Re-elected  members  usu- 
ally retain  the  seats  they  had  in  previous  sessions,  and 
new  members  are  interspersed  among  the  more  ex- 
perienced colleagues  rather  than  segregated  in  any 
particular  part  of  the  chamber. 
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Opening  Ceremonies 

Members  of  each  house  convene  in  their  respective 
chambers  at  noon  on  the  first  Monday  of  January  for 
opening  ceremonies  partly  prescribed  by  law,  and 
largely  governed  by  traditional  observances. 

The  lieutenant  governor  calls  the  senate  to  order 
and  the  majority  leader-designate  nominates  a  tempo- 
rary secretary — the  person  soon  to  be  elected  as  secre- 
tary of  the  senate.  The  roll  is  then  called  of  hold-over 
senators  from  the  previous  session.  On  motion  of  the 
majority  leader,  the  president  appoints  a  committee  to 
escort  the  chief  justice  of  the  supreme  court  to  the 
senate  rostrum.  The  roll  is  called  of  newly-elected  sen- 
ators, who  present  their  certificates  of  election  to  the 
president.  When  this  has  been  done,  the  chief  justice 
administers  the  oath  of  office  to  the  senators-elect.  The 
roll  of  all  senators  then  is  called  to  establish  presence 
of  a  quorum,  and  the  senate  proceeds  with  its  organi- 
zation, electing  a  president  pro  tern  and  majority  leader, 
a  committee  on  committees,  committees  on  employment 
and  seating,  a  secretary,  sergeant-at-arms  and  a  chap- 
lain. 

On  motion  of  the  newly-elected  majority  leader  the 
senate  adopts  rules  of  the  prior  assembly  as  its  tempo- 
rary rules.  Temporary  committees  are  designated  to 
advise  the  governor  and  the  house  that  the  senate  has 
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completed  organization,  and  to  invite  elected  state  of- 
ficers to  attend  the  joint  session  for  the  governor's  mes- 
sage the  second  day. 

A  similar  process  takes  place  in  the  house  of  rep- 
resentatives, except  that  a  presiding  officer  must  be 
elected.  At  noon  the  secretary  of  state  calls  the  house 
members-elect  to  order  and  appoints  a  temporary  chap- 
lain, sergeant-at-arms,  clerk  and  journal  clerk.  After 
an  invocation  by  the  chaplain,  the  temporary  clerk  calls 
the  roll  of  members-elect,  who  present  their  certificates 
of  election.  An  associate  justice  of  the  supreme  court 
then  administers  the  oath  of  office  to  the  elected  mem- 
bers. 

The  secretary  of  state  calls  for  nomination  of  a 
speaker,  and  nominations  are  made  by  majority  and 
minority  floor  leaders.  The  majority  nominee  is  elected 
by  roll  call  vote  and  a  committee  appointed  by  the 
secretary  of  state  escorts  the  speaker  to  the  rostrum  to 
preside  over  the  house.  On  motions  of  the  majority 
leader,  the  house  adopts  rules  of  the  previous  session 
as  its  temporary  rules  and  elects  a  speaker  pro  tem, 
majority  floor  leader,  clerk,  sergeant-at-arms,  and 
chaplain. 

The  speaker  then  announces  membership  of  tem- 
porary committees  to  advise  the  governor  and  senate 
that  the  house  is  organized;  and  he  names  members 
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ol  committees  on  employment  and  seating,  and  mileage 
and  per  diem. 

After  a  recess  a  brief  afternoon  session  in  each 
house  permits  exchange  of  notifications  that  each  house 
has  been  organized.  Various  formalities  are  discharged, 
including  grant  of  floor  privileges  to  representatives 
of  press  and  radio,  and  committees  may  be  appointed 
to  prepare  memorials  of  condolence  on  the  death  of 
former  members. 

Early  in  the  afternoon  of  the  second  day,  the  senate 
proceeds  to  the  house  chamber  for  a  joint  session  to  hear 
the  governor's  opening  address  to  the  legislative  as- 
sembly. The  president  of  the  senate  presides,  appoints 
a  joint  committee  to  escort  the  governor  to  the  session, 
and  introduces  the  chief  executive.  At  the  close  of  the 
address  the  senate  majority  leader  moves  that  the 
address  be  printed,  and  that  the  joint  session  be 
dissolved. 

The  First  Two  Weeks 

The  pace  of  formal  legislative  activity  during  the 
early  days  of  the  session  is  deliberate,  seeming  almost 
casual,  as  primary  attention  is  directed  to  organization 
of  committees  and  staff  to  handle  the  flood  of  legisla- 
tion soon  to  come.  The  speaker  of  the  house  announces 
his  appointments  of  house  committee  members  as  these 
are  worked  out  during  the  first  week  or  ten  days  and 
in  the  senate  this  same  function  is  performed  by  the 
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committee  on  committees.  The  committee  on  employ- 
ment in  each  house  considers  and  recommends  hiring 
of  dozens  of  legislative  employees  during  these  early 
days.  Comparatively  few  bills  are  introduced  except 
those  to  appropriate  mileage  and  per  diem  payments, 
and  to  enact  other  organizational  essentials  of  the  leg- 
islature itself.  Indeed  during  the  31st  through  the  35th 
sessions,  the  average  total  number  of  bills  introduced 
during  the  first  two  weeks  was  fourteen  in  the  senate, 
and  thirty-seven  in  the  house. 

Reports  of  state  agencies  are  received,  and  the  sen- 
ate may  act  to  confirm  appointments  of  state  officers 
submitted  by  the  governor. 

For  the  new  legislator  especially,  these  early  days 
afford  opportunity  to  master  the  novel  details  of  living 
in  Helena,  and  to  become  acquainted  with  fellow  leg- 
islators, employees,  lobbyists  and  press  representatives. 
He  learns  to  handle  correspondence  and  communica- 
tions with  constituents  and  to  meet  those  who  visit  him 
at  the  capitol.  Perhaps  most  important  of  all  he  begins 
to  acquire  some  of  the  "feel"  of  the  legislative  process 
while  it  still  moves  slowly  into  its  functions,  and  to  de- 
cide whom  he  will  trust  as  leaders  and  advisors  in  the 
rush  of  business  which  will  descend  upon  him  in  full 
flood  in  the  weeks  to  come.  For  legislation  is  a  group 
process,  the  end  result  in  most  instances  of  activities 
of  many  persons. 
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Even  before  the  session  begins,  the  newly  elected 
member  should  give  some  thought  to  the  committees 
on  which  he  wishes  to  serve.  During  the  early  weeks 
he  will  begin  to  work  with  the  standing  committees  to 
which  he  has  been  appointed.  Members  serving  for 
the  first  time  are  apt  to  sit  on  fewer  committees  than 
the  more  experienced  legislators.  Re-elected  members 
often  continue  service  on  committees  from  session  to 
session,  but  there  is  no  rigid  assurance  that  seniority 
claims  to  committee  positions  will  be  honored.  In 
recent  sessions  senators  and  representatives  have 
served  on  an  average  of  five  committees  per  member. 
A  few  legislators  have  been  called  upon  to  serve  on  as 
many  as  seven  committees  while  others,  particularly 
some  on  the  vital  appropriations  and  revenue  commit- 
tees, hove  been  appointed  to  one  committee  only. 

Each  legislator  should  know  the  bills  which  come 
before  the  committees  on  which  he  serves,  as  well  as 
those  relating  to  matters  in  which  he  has  special  inter- 
est or  competence.  But  a  legislature  operates  by  divi- 
sion of  its  labors  and  many  times  the  legislator  will 
act  and  vote  according  to  the  recommendations  of 
others.  He  must  frequently  depend  upon  the  standing 
committees  of  each  house  and  upon  party  leaders  and 
respected  senior  colleagues  for  guidance  of  his  own 
actions  and  decisions. 


4.  THE  MONTANA  LEGISLATIVE  ASSEMBLY 

Structure 

The  Legislative  Assembly  of  the  State  of  Montana, 
to  give  its  official  title,  consists  of  the  Senate,  of  56 
members,  one  elected  from  each  county  every  four 
years;  and  the  House  of  Representatives,  whose  mem- 
bers are  elected  every  two  years.  The  house  has  had 
94  members  since  the  1951  apportionment. 

Basis  of  Representation 

Counties  are  the  subdivision  which  serve  as  the 
base  for  representation  in  both  houses  of  the  Montana 
legislature.  While  the  Montana  constitution  provides 
for  legislative  establishment  of  "senatorial  and  repre- 
sentative districts"  (Article  V,  sec.  4)  it  also  seems  to 
require  that  each  county  shall  have  one  and  not  more 
than  one  senator  (Article  VI,  sees.  4-5),  and  the  legisla- 
ture has  declared  that  each  county  shall  have  at  least 
one  representative.  No  county  shall  be  divided  to  form 
representative  districts,  but  a  representative  district 
might  be  formed  of  two  or  more  counties. 

During  the  territorial  period  every  session  of  the 
Montana  Territorial  Legislative  Assembly  after  the  first 
one  in  1864  had  one  or  more  council  districts  which 
comprised  more  than  one  county.  During  most  of  the 
territorial  period  there  also  were  some  representative 
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districts  which  included  more  than  one  county.  Mem- 
bers were  elected  from  three  joint  districts  of  two 
counties  each  to  the  Second  Legislative  Assembly  in 
November,  1890,  but  this  appears  to  have  been  the 
last  use  of  multiple-county  legislative  districts  in  Mon- 
tana. 

Oddly  enough  the  constitution  directed  a  state  cen- 
sus to  be  taken  in  1895  and  every  ten  years  thereafter, 
but  in  practice  the  decennial  national  census  has  been 
used  for  reapportionment.  Reapportionment,  which  is 
the  reassignment  of  representative  seats  between  coun- 
ties or  districts  to  keep  them  in  line  with  shifts  of  popu- 
lation within  the  state,  is  required  by  the  state  consti- 
tution and  usually  has  been  done  by  the  legislature 
which  follows  each  decennial  census.  The  legislature 
may  raise  or  lower  the  ratio  of  representatives  to  popu- 
lation, and  this  ratio  has  been  changed  several  times 
as  the  population  of  the  state  has  grown. 

The  present  law,  enacted  in  1951  (Rev.  Codes  of 
Mont.  43-104  as  amended  Laws  1951,  c.  191)  and  based 
upon  the  1950  census,  fixes  one  representative  from 
each  county  for  each  7,000  persons  or  fractional  part 
in  excess  of  3,500  persons  in  the  county,  as  the  ratio 
of  representation.  There  is  a  further  provision  that  re- 
gardless of  population  each  county  shall  have  at  least 
one  representative.  These  provisions  created  a  house 
of  representatives  of  94  members. 
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Table  1  lists  the  counties,  their  number  of  members 
in  the  House  of  Representatives,  population  in  1950  and 
as  estimated  in  1957  by  the  Montana  Board  of  Health, 
county  seat,  and  area  in  thousands  of  square  miles. 
Each  county  has  one  senator. 


Table  1. 
Montana  Representative  Districts 


Est. 

1950 

1957 

County 

No.  of   Popu- 

Popu- 

County- 

Area  in 

County 

Reps.   lation 

lation 

Seat 

Sq.  Mi. 

Beaverhead  1  6,700  6,900 

Big  Horn 1  9,800  8,800 

Blaine  1  8,500  7,900 

Broadwater  1  2,900  2,500 

Carbon     1  10,200  8,400 

Carter  1  2,800  2,300 

Cascade  7  53,000  71,100 

Choteau  1  7,000  8,000 

Custer 2  12,700  11,700 

Daniels    1  3,900  3,800 

Dawson   ..- 1  9,100  11,700 

Deer    Lodge    ....  2  16,600  21,400 

Fallon  1  3,700  3,800 

Fergus    2  14,000  13,900 

Flathead    4  31,500  34,300 

Gallatin  3  21,900  24,700 

Garfield  1  2,200  2,000 

Glacier  1  9,600  10,900 

Golden  Valley  ..   1  1,300  1,200 

Granite    1  2,800  3,300 


Dillon    5,556 

Hardin    5,033 

Chinook    4,267 

Townsend  1,243 

Red  Lodge  2,070 

Ekalaka  3,313 

Great  Falls - 2,659 

Fort   Benton   3,920 

Miles  City 3,765 

Scobey    1,443 

Glendive 2,358 

Anaconda    738 

Baker 1,633 

Lewistown   4,244 

Kalispell  5,177 

Bozeman  2,517 

Jordan  4,595 

Cut  Bank  2,974 

Ryegate    1,178 

Philipsburg 1,733 
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Est. 

1950 

1957 

County 

No.  of 

Popu- 

Popu- 

County 

Area  in 

County 

Reps. 

lation 

lation 

Seat 

Sq.  Mi. 

Hill   

Jefferson 

Judith  Basin   ... 

Lake  

Lewis  &  Clark  . 

Liberty  

Lincoln  

McCone    

Madison  

Meagher    

Mineral    

Missoula    

Musselshell  

Park    

Petroleum 

Phillips  

Pondera  

Powder  River  . 

Powell    

Prairie    

Ravalli  

Richland    

Roosevelt  

Rosebud     

Sanders    

Sheridan    

Silver   Bow    

Stillv/ater  

Sweet  Grass  ... 

Teton 

Toole    

Treasure    

Valley    2 

Wheatland    

Wibaux    

Yellowstone    ... 


14,300  17,700  Havre    2,926 

4,000  4,100  Boulder  1,651 

3,200  2,900  Stanford    1,880 

13,800  11,800  Poison  1,500 

24,500  29,300  Helena 3,477 

2,200  2,900  Chester  1,459 

8,700  12,300  Libby 3,715 

3,300  3,400  Circle    2,594 

6,000  5,600  Virginia  City  3,530 

2,100  2,600  White  Sulphur  Springs  2,354 

2,100  2,900  Superior    1,223 

35,500  46,500  Missoula  2,613 

5,400  4,900  Roundup  1,886 

12,000  12,900  Livingston    2,627 

1,000  900  Winnett  1,651 

6,300  5,400  Malta 5,229 

6,400  7,400  Conrad   1,643 

2,700  2,600  Broadus    3,285 

6,300  7,400  Deer  Lodge  2,337 

2,400  2,500  Terry  1,727 

13,100  11,400  Hamilton     2,384 

10,300  10,300  Sidney    2,065 

9,600  12,400  Wolf  Point  2,385 

6,600  6,800  Forsyth  5,032 

7,000  8,200  Thompson  Falls  2,811 

6,700  7,100  Plentywood    1,700 

48,400  59,600  Butte    716 

5,400  5,600  Columbus  1,797 

3,600  3,100  Big  Timber  1,846 

7,200  7,100  Choteau    2,294 

6,700  8,400  Shelby 1,965 

1,400  1,200  Hysham    984 

11,300  11,800  Glasgow 4,961 

3,200  2,900  Harlowton    1,422 

1,900  1,600  Wibaux  889 

55,900  75,700  Billings   2,635 


22  SESSIONS 

Legislative  Sessions 

The  Montana  legislative  assembly  convenes  in  reg- 
ular biennial  session  in  the  state  capitol  at  noon  on 
the  first  Monday  of  January  of  odd-numbered  years 
following  the  November  general  election  in  even-num- 
bered years.  Legislators  arrive  in  Helena  at  least  one 
day  earlier  to  attend  the  organization  caucus  of  their 
political  party,  held  on  Sunday  before  opening  of  the 
session. 

Regular  sessions  are  limited  to  sixty  calendar  days, 
and  the  actual  days  of  meeting  are  somewhat  less  be- 
cause of  weekend  adjournments  during  the  early  part 
of  the  session.  Neither  house  may  adjourn  its  session 
for  more  than  three  days  without  consent  of  the  other 
house.  Nor  may  one  house  move  its  sessions  from  the 
customary  place  without  consent  of  the  other  house. 

It  is  a  common  practice  in  Montana,  as  in  other 
states  which  have  a  limit  on  the  duration  of  legislative 
sessions,  to  "stop  the  clock"  during  the  sixtieth  legis- 
lative day,  and  to  continue  work  into  succeeding  cal- 
endar days  to  complete  the  legislative  process.  The 
procedural  fiction  is  maintained  in  the  senate  and  house 
journals  that  all  the  events  of  these  extra  days  trans- 
pired on  the  60th  "legislative  day,"  and  the  courts  have 
refused  to  look  behind  this  formal  record,  when  pleas 
have  been  made  that  legislation  enacted  under  this 
arrangement  was   illegal.    Legislators   do   not  receive 
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compensation  for  these  extra  days,  and  in  practice  ses- 
sions seldom  are  extended  by  more  than  a  few  cal- 
endar days. 

The  governor  may  summon  special  sessions  of  the 
legislature  by  a  proclamation  stating  the  purposes  of 
the  session,  and  the  legislature  is  limited  to  enactment 
of  legislation  upon  the  subjects  specified  by  the  gover- 
nor. The  last  extraordinary  session  was  called  by  Gov- 
ernor Frank  H.  Cooney  and  met  from  November  27, 
1933  to  January  19,  1934.  The  governor  also  may  call 
the  senate  alone  into  special  session  for  transaction 
of  executive  business  such  as  confirmation  of  appoint- 
ments. 

Officers 

Each  house  elects  its  own  officers  except  that  the 
lieutenant  governor  serves  as  president  of  the  senate. 
The  house  elects  a  leader  of  the  majority  party  mem- 
bership as  speaker,  and  each  chamber  elects  a  presi- 
dent or  speaker  pro  tempore,  and  a  majority  floor 
leader,  from  among  its  members.  The  senate  elects — 
in  effect  hires — a  secretary,  a  sergeant-at-arms  and  a 
chaplain,  none  of  them  senators;  and  the  house  sirni- 
larly  elects  a  chief  clerk,  a  sergeant-at-arms  and  a  chap- 
lain who  are  not  representatives.  Additional  legislative 
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employees  are  hired  on  recommendation  of  the  commit- 
tee on  employment  in  each  house,  these  recommenda- 
tions being  approved  by  vote  of  the  chamber  during 
early  days  of  the  session. 

Rules  of  Procedure 

Each  house  determines  its  own  rules  of  procedure 
each  session,  and  in  Montana  as  elsewhere,  the  con- 
tinuity of  rules  and  practice  is  great  because  in  practice 
the  rules  of  the  previous  session  are  adopted  as  tem- 
porary rules  in  the  opening  moments  of  the  new  legis- 
lative session.  There  is  substantial  reluctance  to  change 
practices  and  procedures  which  are  familiar  and  which 
have  worked  with  satisfaction  in  the  past.  Rules  of  the 
previous  session  were  printed  late  in  that  session,  and 
copies  are  distributed  to  members  of  the  new  legisla- 
ture for  its  use  in  turn. 

In  the  house,  Roberts'  Rules  of  Order  are  followed 
in  matters  not  governed  by  specific  legislative  rule. 
The  senate  turns  to  rules  and  practices  of  the  national 
House  of  Representatives  in  matters  not  governed  by  its 
own  rules. 

A  proposal  to  amend  a  legislative  rule  must  be  re- 
ferred to  the  committee  on  rules,  without  debate;  and 
no  standing  rule  may  be  changed  without  concurrence 
of  a  majority  of  the  chamber,  after  one  day  of  notice 
that  a  motion  for  change  will  be  made.    Rules  may  be 
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suspended  temporarily  by  a  vote  of  two-thirds  of  the 
members  present  (Senate  Rule  XXVI;  House  Rule  58). 
Joint  rules  governing  matters  of  concern  to  the  op- 
eration of  both  houses  may  be  repealed,  amended  or 
suspended  only  by  a  majority  vote  in  each  house  (Joint 
Rule  19). 

Discipline 

Each  house  may  prescribe  the  punishments  to  be 
imposed  upon  its  members  for  disorderly  conduct,  con- 
tempt or  other  offenses.  Either  house  may  expel  a  mem- 
ber by  a  two-thirds  vote.  Any  member  of  either  house 
expelled  for  corrupt  practices  is  automatically  ineligible 
to  serve  again  in  any  capacity  in  the  legislature. 

Committees 

All  senate  committees,  special  or  standing,  and  all 
senate  members  of  joint  committees,  are  selected  by  a 
committee  of  three  members  elected  by  the  senate.  All 
committees  so  appointed  must  be  reported  to  the  senate, 
and  memberships  become  effective  only  after  ratifica- 
tion by  the  senate.  A  majority  of  the  senate  may  vote 
to  change  the  membership  of  any  committee  after  giv- 
ing one  day's  notice  of  its  intention  to  make  such  a 
change. 

House  committees,  standing  or  special,  are  appoint- 
ed by  the  speaker  of  the  house  unless  otherwise  spe- 
cifically ordered  by  the  house. 
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In  the  Thirty -fifth  Legislative  Assembly  (1957)  there 
were  36  standing  committees  in  the  senate  and  36  in 
the  house.  Table  2  lists  these  committees  and  the 
number  of  members  on  each  committee. 

Table  2. 

Names  and  Size  of  Standing  Committees  in  the  Thirty- 
Fifth  Montana  Legislative  Assembly  (1957-1958) 


Senate  Standing  Committees 

11 — -Agriculture 
9 — Banks  &  Banking 
9 — City  and  Town  Affairs 
3 — Committee  on  Committees 
9 — Constitutional  Amendments 
and  Federal  Relations 

9 — County  Affairs 

3 — -Courtesies  &  Entertainment 
11 — -Education 

7 — Elections  and  Appointments 

3 — Employment 

3 — Engrossed  Bills 

3— Enrolled  Bills 

9 — -Finance  and  Claims 
13 — Fish  and  Game 
13 — -Highways  &  Transportation 

7 — Indian  Affairs 

7— Insurance 

9 — Irrigation  &  Water 
Conservation 


5 — Intergovernmental 
Cooperation 

3 — Journal 
11 — Judiciary 

9 — Labor   &  Compensation 

9 — Liquor  Control 

7 — Military  Affairs 

7 — Mines  and  Mining 
13 — Oils  and  Leases 

3 — Printing 

7— Public  Health  &  Safety 

9 — Public  Lands 

7 — Public  Utilities  &  Industry 

9 — Relief  and  Social  Welfare 

3 — Rules 

4 — Seating,  Mileage  and 
Per  Diem 

9 — State  Boards  and  Offices 
13 — Stock  Growing  &  Grazing 

9 — Taxation 


COMMITTEES 
Table  2 — (Continued) 
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House  Standing  Committees 

15 — Affairs  of  Cities 

19 — Agriculture,  Dairying  and 

Horticulture 
18 — Appropriations 
15 — Banking  and  Insurance 
15 — Conservation  and 

Development 

1 5 — Constitutional  Amendments 
and  Federal  Relations 

17 — Education 

5 — Employment 

5— Engrossing 

5 — Enrolling 

5 — Entertainment 
19 — Fish  and  Game 
21 — Highways  and  Highway 
Transportation 

5 — Intergovernmental 

Cooperation 
15 — Irrigation  and  Water 
Conservation 

3 — Journal 
1 5 — Judiciary 
1 5 — Labor 
15 — Liquor  Control 


15 — Livestock  and  Public  Range 
15 — Military   Affairs 
15 — Mines  and  Mining 
15 — Oil  and  Gas 
5 — Printing 

1 5— Privileges  and  Elections 
15— Public  Health,  Morals 

and  Safety 
15— Public  Utilities   and 

State  Commissions 
17 — Railway  and  Aviation 

Transportation 

5 — Rules,  Joint  Rules  and 
Order  of  Business 

5 — Seating,  Mileage  and 

Per  Diem 
15 — Social  Security 
15 — State  Boards  and 

Institutions 
15 — State    Lands,    Forests    and 

Parks 
15 — Townships  and  Counties 
17- — -Ways  and  Means 
15 — Workmen's  Compensation 
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The  Legislative  Council 

The  Montana  Legislative  Council  is  a  permanent 
interim  agency  of  the  legislature,  created  by  law,  with 
members  from  both  houses.  Generally,  the  council  was 
created  to  perform  services  which  facilitate  the  legis- 
lative process.  Thirty-five  states  and  one  territory  now 
have  operating  legislative  councils  or  council-type 
agencies. 

The  legislative  council  was  created  by  House  Bill 
No,  46  of  the  35th  legislature  during  the  regular  1957 
session  (Chap.  34,  Session  Laws  of  1957).  Two  previous 
laws  creating  legislative  councils  in  1953  and  1955  had 
been  declared  invalid  by  the  Montana  supreme  court. 
The  legality  of  the  present  law  was  tested  in  James 
vs.  State  Board  of  Examiners  (132  Montana  Reports 
120  (1957) ).  In  that  case  the  court  held  that  the  act 
creating  the  council  was  constitutional. 

The  law  provides  that  the  council  shall  accumulate, 
compile  and  analyze  information  bearing  upon  any 
matters  relating  to  existing  or  prospective  legislation. 
This  work  may  include  but  is  not  limited  to  investigation 
and  study  of  possible  consolidations  of  departments  in 
state  government  to  eliminate  unnecessary  activities 
and  duplications  in  office  personnel  and  equipment. 
The  council  has  authority  to  inquire  into  the  costs  of 
state  governmental  activities  for  the  purpose  of  increas- 
ing efficiency  of  service  and  effecting  economies.    It 
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may  examine  and  inspect  all  records,  books  and  files 
of  any  department,  agency,  commission,  board  or  insti- 
tution of  the  state  of  Montana.  The  council  can  hold 
hearings,  administer  oaths,  issue  subpoenas,  compel 
the  attendance  of  witnesses  and  the  production  of  any 
books,  papers,  accounts,  documents  and  testimony. 

The  council  has  authority  to  conduct  major  studies  in 
areas  assigned  by  the  legislature,  or  initiated  by  the 
council  itself  or  requested  by  individual  legislators. 
In  time  it  will  offer  other  services  to  the  legislature. 
A  legislative  reference  library  has  been  organized,  and 
with  the  enlargement  of  its  professional  staff  the  coun- 
cil will  offer  spot-research  facilities  to  the  individual 
legislator  on  request.  A  pre-session  bill  drafting  service 
for  legislators  has  been  established. 

The  Montana  Legislative  Council  consists  of  six 
members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house,  and  six  members  of  the  senate 
who  are  appointed  by  the  senate  committee  on  com- 
mittees. The  law  requires  that  no  more  than  three 
members  of  each  house  w^ill  be  of  the  same  political 
party.  Membership  on  the  council  ends  with  the  ter- 
mination of  each  member's  term  of  office  or  on  Decem- 
ber 31  of  the  year  following  the  year  in  which  the  ap- 
pointment was  made,  whichever  first  occurs.  Any  va- 
cancy occurring  on  the  council  when  the  legislature 
is  not  in  session  may  be  filled  by  another  member  of 
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the  legislature  selected  by  the  remaining  members  of 
the  council.  The  council  members  serve  without  pay 
but  are  reimbursed  for  actual  expenses  incurred  while 
attending  council  or  subcommittee  meetings. 

The  law  creating  the  council  provides  that  it  shall 
elect  one  of  its  members  as  chairman  and  such  other 
officers  as  it  may  deem  desirable.  The  council  is  also 
empowered  to  appoint  special  committees  composed 
either  of  other  members  of  the  legislature  or  of  private 
citizens,  or  both,  to  study  and  inquire  into  any  specific 
governmental  problem. 

The  council's  permanent  staff  presently  consists  of 
the  executive  director  plus  necessary  secretarial  and 
clerical  help. 

The  council  is  empowered  by  law  to  adopt  rules 
of  procedure  and  to  make  all  arrangements  for  its  meet- 
ings. Complete  minutes  of  the  meetings  are  maintained 
and  are  open  to  inspection  by  any  member  of  the 
legislature. 

Legislative  Documents 

A  great  flood  of  printed  matter  descends  upon  the 
members  of  a  legislative  assembly.  Each  member  is 
the  focus  of  a  stream  of  papers,  and  only  those  of  of- 
ficial character  which  furnish  the  working  materials  of 
the  great  majority  of  members  are  mentioned  here. 
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Bills  and  Resolutions:  A  bill  is  prepared  for  intro- 
duction by  having  it  typewritten  in  the  required  num- 
ber of  copies — three  in  the  house  and  four  in  the  senate 
— usually  on  legal  forms  which  have  ruled  margins 
and  numbered  lines.  Joint  rule  20  requires  that  these 
copies  have  a  cover  of  "good  substantial  material" 
upon  which  the  various  steps  in  the  legislative  history 
of  the  bill  are  endorsed  by  clerks  as  it  moves  from  place 
to  place  through  the  legislative  process. 

When  introduced,  the  bill  usually  is  mimeographed 
in  a  number  of  copies  sufficient  for  members  of  the 
committees  which  will  consider  the  bill,  and  for  others 
particularly  interested  in  it,  such  as  the  press,  constitu- 
ents, and  lobbyists  who  might  wish  to  discuss  the  bill 
during  a  committee  hearing.  These  mimeographed 
copies  are  prepared  and  distributed  by  the  senate  sec- 
retary and  the  house  clerk,  and  fill  a  vital  need,  for 
bills  are  not  printed  ordinarily  until  they  receive  favor- 
able report  from  standing  committee. 

When  a  committee  has  considered  a  bill  and  rec- 
ommended its  adoption,  the  bill  is  printed  in  copies 
sufficient  for  distribution  to  all  members  of  the  legis- 
lature, staff,  and  interested  citizens.  Legislative  staff 
place  copies  of  these  printed  bills  on  the  desks  of  mem- 
bers, available  in  time  for  the  consideration  of  the  bill 
in  general  file  or  general  orders  in  committee  of  the 
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whole.  This  is  the  first  stage  at  which  bills  are  con- 
sidered by  the  entire  membership  of  the  chamber,  and 
lists  or  calendars  of  bills  ready  for  such  consideration 
are  known  as  the  general  file  in  the  senate,  and  as 
general  orders  in  the  house. 

Each  member  has  an  allocation  of  five  sets  of  printed 
bills  which  he  can  direct  the  secretary  or  clerk  to  mail 
out  as  they  are  printed,  to  local  newspapers  or  to 
constituents. 

Amendments  to  the  printed  bills  are  mimeographed 
on  colored  paper  and  distributed  for  insertion  into  the 
bill  files  on  members'  desks.  Sometimes  bills  are  re- 
printed, or  substitute  bills  are  introduced,  if  amend- 
ments have  become  extensive. 

Thus  in  committee  of  the  whole  the  member  can 
work  with  printed  copies  of  all  bills  of  either  house 
which  have  reached  general  file  or  general  orders; 
and  at  third  reading  he  has  supplementary  papers 
indicating  amendments  adopted  in  committee  of  the 
whole. 

Records  of  Proceedings 

The  basic  record  of  legislative  proceedings  is  the 
journal  of  each  house,  kept  by  journal  clerks  to  record 
all  formal  actions  of  the  legislature.  These  proceedings 
are  mimeographed  each  day  of  the  session,  and  each 
day  opens  with  a  formal  adoption  of  the  journal  entries 
for  the  previous  day.    At  the  end  of  the  session  the 
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journals  are  carefully  indexed  to  show  each  formal 
action  on  each  bill,  and  printed  in  volumes  of  several 
hundred  pages  each  for  the  senate  and  the  house. 

Usually  the  legislator  will  be  more  concerned  with 
daily  status  sheets  issued  in  mimeographed  form  each 
day  by  the  senate  secretary  and  the  house  clerk.  The 
status  sheet  of  each  house  shows  at  a  glance  the  loca- 
tion or  disposition  of  all  of  its  bills,  and  of  all  bills  of 
the  other  house  which  have  come  to  it  for  action.  Thus 
each  morning  it  is  possible  quickly  to  learn  the  situa- 
tion of  any  one  of  the  hundreds  of  bills  and  resolutions 
introduced  as  the  session  progresses.  After  the  session 
a  final  status  sheet  is  prepared  for  each  house,  showing 
the  ultimate  fate  of  each  bill,  resolution  and  memorial 
introduced. 

Committee  Records:  The  member  may  be  interested 
at  times  in  the  minutes  of  standing  committees  on  which 
he  serves,  or  which  act  upon  bills  in  which  he  is  inter- 
ested. These  minutes  are  kept  in  typewritten  form  by 
secretaries,  and  vary  in  detail  from  brief  entries  of 
actions  to  complete  stenographic  transcripts  of  state- 
ments made  before  the  committee  in  public  hearings. 
Report  forms  are  also  printed  and  used  to  record 
actions  of  committees  on  individual  bills  referred  to 
them,  and  copies  of  these  reports  of  individual  bills 
are  usually  kept  along  with  the  committee  minutes  in 
the  committee  rooms. 
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The  Biennial  Budget:  Each  member  receives  a  copy 
of  the  proposed  biennial  budget  submitted  by  the  state 
controller  early  in  the  session. 

Agency  Reports:  Various  state  agencies  submit  an- 
nual reports  and  other  documents  relative  to  their  work 
and  problems.  The  legislative  council,  special  interim 
legislative  committees,  and  task  forces  appointed  by 
the  governor  or  other  state  officers  also  submit  copies  of 
their  studies  and  reports  to  the  members  of  the  legis- 
lature. 

Rules:  The  rules  of  the  previous  session  are  adopted 
as  an  early  action  of  each  new  legislative  assembly, 
usually  with  little  change.  Copies  of  these  rules  printed 
late  in  the  previous  session  are  available  at  the  outset 
for  use  of  a  new  assembly,  and  in  time  two  rule  books 
will  be  printed  by  the  current  session,  one  for  the  house 
and  one  for  the  senate.  Each  of  these  booklets  also 
contains  rosters  of  members  and  committees,  joint  rules, 
and  indexes. 

Bill  Drafting 

Much  of  the  legislation  introduced  each  session  is 
drafted  by  private  attorneys  employed  by  those  inter- 
ested in  the  proposed  laws.  There  are  also  official 
sources  of  new  legislation. 
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The  office  of  the  Attorney  General,  and  legal  coun- 
sel of  several  state  agencies,  originate  drafts  of  legis- 
lation sought  by  public  officers,  departments  and  com- 
missions of  the  state  government. 

The  legislative  council  and  interim  study  groups 
constituted  by  the  legislature  and  by  executive  officers 
prepare  and  submit  proposed  legislation;  and  some- 
times the  legislature  authorizes  extensive  codifications 
of  portions  of  the  statutes  relating  to  particular  subjects, 
for  consideration  and  possible  adoption  by  a  later 
assembly. 

In  addition  one  or  more  law  clerks  are  employed 
by  each  house  of  the  legislature  during  sessions,  to 
assist  individual  legislators  and  committees  with  draft- 
ing, or  checking  of  drafts,  or  proposed  legislation.  The 
services  of  these  law  clerks  are  available  to  any  mem- 
ber of  the  legislature. 

How  to  Find  "The  Law" 

A  learned  profession  exists  to  serve  this  need,  but 
in  a  free  and  literate  society  which  prides  itself  on  "the 
rule  of  law"  every  informed  lay  citizen  and  legislator 
can  readily  inform  himself  of  the  content  of  statutes 
and  constitutions.  For  many  purposes,  of  course,  there 
is  no  substitute  for  employment  of  legal  counsel,  but 
every  man  can  know  much  of  the  law  to  which  he  is 
accountable,  and  experienced  legislators  turn  continu- 
ally to  existing  statute  law  for  guidance  of  their  actions. 
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Montana  statutes  can  readily  be  found  in  two  places. 
A  volume  of  session  laws  is  published  after  each  ses- 
sion of  the  legislature,  containing  all  the  enactments 
of  the  particular  session;  and  the  nine-volume  Revised 
Codes  of  Montana  contains  all  of  the  statutes  currently 
in  force,  in  a  conveniently  annotated,  encyclopedia-like 
arrangement.  The  first  volume  of  this  Code  also  re- 
prints the  state  constitution  with  useful  annotations. 

Session  Laws:  As  bills  are  enacted  into  law  they  are 
sent  to  the  secretary  of  state  for  official  custody  and 
publication.  In  the  order  received,  without  regard  to 
subject  matter,  the  secretary  of  state  assigns  each  en- 
actment a  chapter  number.  Thus  the  first  enactment  of 
a  legislative  session  will  appear  as  Chapter  1  of  the 
session's  laws;  and  its  last  enactments,  usually  appro- 
priations measures,  have  been  numbered  somewhere 
in  the  200's  during  recent  sessions.  Each  volume  of 
session  laws  is  carefully  indexed,  and  a  table  of  con- 
tents gives  the  title  of  each  enactment  and  indicates  its 
original  number  as  a  house  bill  or  senate  bill.  But  the 
session  laws  give  little  clue  to  the  relationship  of  an 
act  to  related  legislation  of  previous  sessions,  except 
by  reference  to  sections  modified  or  repealed. 

Revised  Codes  of  Montana  (1947:  Annotated):  This 
set  of  volumes,  the  latest  in  a  series  of  revised  statutes 
of  the  state,  compiles  all  the  statutes  of  the  state  existing 
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and  in  effect,  along  with  notes  showing  the  source  of 
each  section  in  the  session  laws,  and  with  references 
to  decisions  of  courts,  opinions  of  attorneys  general, 
and  legal  digests  used  by  attorneys. 

The  Revised  Codes  rearrange  legislative  enact- 
ments into  an  encyclopedia-like  alphabetical  order  of 
major  subject  headings  ranging  from  Aeronautics  to 
Workmen's  Compensation;  these  major  subject-head- 
ings are  called  Titles  and  each  has  a  number.  Thus 
Title  1  includes  statutes  and  their  annotations  relating 
to  Aeronautics;  Title  43  relates  to  Legislature  and  En- 
actment of  Laws;  Title  84  to  Taxation;  and  Title  94,  the 
last,  to  Crimes  and  Criminal  Procedure.  Within  each 
Title,  there  is  a  further  subject  classification  into  chap- 
ters; and  within  these  chapters  individual  parts  of  stat- 
utes are  numbered  as  sections.  Thus  Title  43  relates  to 
the  legislature,  and  its  first  chapter  to  legislative  dis- 
tricts. The  sections  setting  forth  detail  regarding  legis- 
lative districts  are  numbered  in  the  lOO's  series,  so  that 
Title  43,  chapter  1,  fourth  section  (43-104)  defines  the 
number  of  representatives  assigned  to  each  county  in 
the  reapportionment  of  1951.  Chapter  Five  of  Title  43 
1  elates  to  the  form  of  statutes,  and  its  sections  are  num- 
bered 43-501  through  43-515. 

Volume  Nine  of  the  Revised  Codes  is  an  index  vol- 
ume, by  subject  matter,  and  also  by  session  and  chapter 
of  enactment,  for  the  previous  eight  volumes.   One  vital 
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caution  in  use  of  the  Revised  Codes  relates  to  use  of 
the  supplements  to  each  volume.  These  "pocket  parts" 
must  be  replaced  after  each  session  of  the  legislature, 
and  contain  the  latest  additions,  amendments,  or  dele- 
tions of  material  which  have  accumulated  since  the 
volume  itself  was  printed. 

Thus  use  of  the  Revised  Codes  is  never  completed 
until  the  "pocket  part"  or  supplement  to  each  volume, 
including  the  index,  has  been  checked  to  determine  the 
latest  enactments,  or  notes  to  recent  interpretations  by 
the  courts  or  attorney  general. 

Acts  of  Congress  are  published  in  serial  volumes 
of  the  United  States  Statutes-at-Large,  comparable  in  a 
general  way  to  the  state's  session  laws.  Several  edi- 
tions exist  of  the  United  States  Code,  and  of  the  United 
States  Code  Annotated,  publications  comparable  at 
the  national  level  to  the  state's  Revised  Codes. 

Similar  codes  of  other  states  are  available  in  the 
Supreme  Court  Library,  and  they  furnish  a  great  store- 
house of  information  about  the  manner  in  which  other 
states  have  approached  public  problems  and  policies. 
Much  legislation  actually  is  borrowed,  even  copied 
verbatim  in  some  instances,  from  statutes  of  other  states, 
or  from  drafts  of  proposed  uniform  state  laws  on  various 
subjects  prepared  by  semi-official  law  institutes  and 
interstate  agencies  such  as  the  Council  of  State  Govern- 
ments. 
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The  Order  of  Business 

Each  house  has  determined  for  itself  an  outline  of 
"orders"  or  types  of  actions  by  which  it  will  conduct 
its  affairs.  As  a  day's  session  commences,  usually  at 
10:00  a.  m.,  there  are  certain  preliminary  formalities: 

a.  Call  to  Order 

b.  Prayer  by  the  Chaplain 

c.  Roll  Call  to  determine  presence  of  quorum 

d.  Journal    Committee    report    of    previous    day's 
actions 

After  these  brief  preliminaries  the  order  of  business 
commences  and  subsequent  events  of  the  day  will 
occur  under  one  or  another  of  these  "orders"  unless 
a  special  order  is  entered  by  two-thirds  vote  or  unani- 
mous consent.  Each  house  reverts  freely  to  a  prior 
order  of  business  when  circumstances  dictate,  usually 
on  motion  of  the  majority  leader,  or  at  the  request  of  a 
member  granted  if  there  is  no  objection  heard.  But 
barring  these  special  orders  and  exceptions,  each 
chamber  moves  in  sequence  through  the  orders: 
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Senate  (Rule  IX) 

1.  Petitions  and  communications 

2.  Standing  committee  reports 

3.  Select  committee  reports 

4.  Messages  from  the  governor 

5.  Messages  from  the  house  of  representatives 

6.  Motions  and  resolutions 

7.  Introductions,  1st  and  2nd  reading  of 

a.  senate  bills   and  commitment 

b.  house  bills  and  commitment 

8.  Business  on  general  file 

9.  Third  reading  of  bills 

10.  Unfinished  business 

1 1 .  Special  orders  of  the  day 

12.  Committee  meeting  announcements 

House  (Rule  21) 

1.  Communications  and  petitions 

2.  Select  committee  reports 

3.  Standing  committee  reports 

4.  Messages  from  governor  and  senate 

5.  Motions  and  resolutions 

6.  Introduction,  1  st  and  2nd  reading  of  bills  and 
memorials 

7.  Third  reading  of  senate  bills 

8.  Third  reading  of  house  bills 

9.  Consideration  of  general  orders 
10.  Unfinished  business 
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In  practice  the  house  also  hears  committee  meeting 
announcements  before  recess  at  noon,  and  at  adjourn- 
ment in  the  afternoon. 

Fortns  of  Legislative  Action 

Bills:  A  proposal  intended  to  be  enacted  as  a  statute 
or  law  is  called  a  bill.  The  Montana  constitution  speci- 
fically forbids  the  legislature  to  enact  any  law  except  by 
a  bill.  When  a  bill  is  introduced  it  is  assigned  a  num- 
ber designating  it  as  "House  Bill  Number  XXX,"  or  as 
"Senate  Bill  Number  XXX,"  depending  upon  the  house 
of  origin,  and  it  retains  this  number  through  all  the  proc- 
esses of  the  legislature.  If  enacted,  it  will  ultimately 
be  assigned  another  number,  as  a  Chapter  in  the  Laws, 
Resolutions  and  Memorials  of  the  session  (the  "session 
laws")  published  months  later  by  the  secretary  of  state. 
Also  it  will  be  assigned  a  Title  and  Section  number  in 
the  Revised  Codes  of  Montana,  and  most  persons  con- 
cerned with  it  ultimately  will  refer  to  this  title  and  sec- 
tion, rather  than  to  the  original  bill  number  or  to  the 
chapter  number  in  the  session  laws. 

Resolutions:  Legislative  actions  not  designed  to  en- 
act laws  of  general  application  commonly  take  the 
form  of  resolutions  in  one  of  three  forms — simple  (action 
of  one  house),  concurrent  (action  affecting  both  houses),, 
and  joint.   A  somewhat  less  common  form  of  action  is 
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0  memorial.  Many  matters  affecting  internal  administra- 
tion of  the  legislature  are  determined  by  resolutions. 

Simple  Resolution:  This  is  enacted  by  one  house 
regarding  some  matter  within  its  sole  competence,  so 
that  it  does  not  require  any  approval  by  the  other  house 
or  by  the  governor. 

Joint  Resolution:  This  form  is  used  ordinarily  for 
some  action  relating  to  matters  other  than  the  internal 
administration  of  the  legislature,  yet  not  intended  to  es- 
tablish a  rule  of  general  application.  For  example, 
requests  or  instructions  to  state  officers  and  agencies, 
or  expressions  of  legislative  approval  or  disapproval 
of  some  action  or  policy  are  commonly  cast  in  the 
form  of  joint  resolutions.  They  must  be  approved  in 
identical  form  by  both  houses. 

The  Montana  constitution,  following  the  language 
of  the  United  States  constitution,  specifies  that  except 
for  questions  of  adjournment  or  matters  relating  solely 
to  the  transaction  of  the  business  of  the  two  houses, 
every  order,  resolution  or  vote  in  which  concurrence 
of  both  houses  is  necessary  must  be  approved  by  the 
governor.  If  vetoed,  it  may  be  repassed  by  a  two-thirds 
vote  in  each  house,  as  in  the  case  of  bills.  Actually, 
this  requirement  has  been  widely  modified  under  the 
national  constitution,  and  a  1955  opinion  of  the  attorney 
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general  of  Montana  declared  that  the  governor's  sig- 
nature or  veto  was  required  only  for  joint  resolutions 
and  memorials  which  were  legislative  in  intent,  per- 
taining to  the  enactment  of  laws.  It  was  said  that  the 
governor  lacked  authority  to  approve  or  disapprove  a 
legislative  order,  resolution  or  vote  which  did  not  pos- 
sess the  effect  of  a  law. 

Concurrent  Resolution:  This  type  of  action  by  both 
houses  but  not  by  the  executive,  as  for  matters  relating 
to  organization  and  adjournment,  has  not  been  em- 
ployed by  the  Montana  legislature  in  recent  years. 

Memorials:  These  are  similar  to  resolutions,  A  joint 
memorial  is  used  when  both  houses  join  in  some  expres- 
sion of  a  view,  or  of  a  request,  or  to  convey  an  official 
message.  Examples  are  requests  for  action,  or  expres- 
sions of  approval  or  disapproval  of  actions,  addressed 
to  the  President  of  the  United  States,  or  to  the  Congress, 
or  to  another  state.  A  memorial  is  apt  to  be  a  statement 
of  fact  accompanied  by  a  petition  for  some  action  relat- 
ing to  the  facts. 

Parts  of  a  Bill 

Number:  Bills  are  numbered  consecutively  in  each 
house  in  the  order  in  which  they  are  received  by  the 
secretary  or  clerk  for  introduction.  Resolutions  and 
memorials  also  are  numbered,  each  in  its  own  separate 
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series.  In  the  legislature  bills  are  commonly  referred  to 
by  their  numbers  rather  than  by  title  or  contents. 

Sponsor:  Immediately  below  the  bill  number  the 
name  of  the  member,  members  or  committee  which  in- 
troduced it  must  be  shown. 

Title:  Each  bill  must  have  a  title  and  the  constitu- 
tion requires  that  the  title  must  clearly  express  the  sub- 
ject matter  of  the  bill.  Parties  seeking  to  void  legisla- 
tion by  court  action  often  plead  inadequacy  or  defect 
in  the  title  of  the  statute  challenged,  and  these  pleas 
sometimes  are  sustained. 

Enacting  Clause:  Each  bill  must  begin  with  the  state- 
ment: "Be  it  enacted  by  the  Legislative  Assembly  of 
the  State  of  Montana."  A  successful  motion  to  strike 
this  enacting  clause  has  the  effect  of  killing  a  bill. 

Text:  Except  for  appropriation  bills  and  those  for 
codification  and  revision  of  laws,  a  bill  is  to  relate  to 
one  subject  only,  the  one  described  in  its  title. 

House  rule  34  requires  that  bills  be  numbered  at 
the  head  and  foot  of  the  first  page.  This  rule  and  sen- 
ate rule  X  (2)  require  that  bills  amending  existing  stat- 
utes must  indicate  the  added  or  amending  matter  by 
italics  or  underlining,  and  the  deletion  of  existing  law 
must  be  shown  by  insertion  of  "(matter  deleted)"  at  the 
proper  places. 
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The  Montana  constitution  states  a  number  of  re- 
quirements regarding  the  structure  and  passage  of  legis- 
lative bills.  It  declares,  for  example,  that  except  for 
general  appropriation  bills  and  bills  to  codify  or  re- 
vise proportions  of  the  law,  legislative  bills  must  be 
confined  to  "one  subject"  clearly  indicated  in  the 
title,  and  that  amendments  may  not  change  the  orig- 
inal purpose  of  a  bill  (Article  V,  sees.  23,   19). 

Effective  Date:  Montana  statutes  become  effective 
on  the  first  day  of  July  of  the  year  of  passage  and  ap- 
proval unless  another  effective  date  is  specified.  Joint 
resolutions  normally  take  effect  upon  passage,  and  ap- 
proval by  the  governor  if  such  approval  is  required. 
But  the  legislature  frequently  specifies  a  different  effec- 
tive date.  Nearly  100  acts  of  the  1957  legislative  as- 
sembly specified  that  they  would  be  effective  either 
upon  approval  or  on  some  date  prior  to  July  1,  1957. 
Indiscriminate  use  of  this  "emergency  clause"  creates 
unneccessary  difficulties  for  persons  whose  activities 
become  subject  to  the  legislation  before  there  has  been 
opportunity  to  publish  the  statute  or  to  accommodate 
to  its  requirements. 

How  a  Bill  Becomes  a  Law 

The  course  of  a  bill  outlined  here  is  for  the  Montana 
house  of  representatives,  v/ith  notations  of  senate  prac- 
tice at  points  where  it  is  substantially  different. 
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Introduction:  The  first  step  in  introduction  of  a  bill  in 
the  house  of  representatives  is  for  the  legislator  to  file 
three  typewritten  copies  of  the  bill  with  the  clerk.  The 
senate  requires  filing  of  four  copies. 

A  legislator  frequently  does  not  draft  the  bills  he 
introduces,  since  constituents,  lobbyists  and  public  of- 
ficials seek  out  legislators  willing  to  introduce  bills 
drafted  elsewhere.  This  practice  arises  from  the  fact 
that  only  a  member  or  a  legislative  committee  may  in- 
troduce a  bill  into  either  house  of  the  legislature. 

When  a  legislator  indicates  that  a  bill  has  been  in- 
troduced "by  request"  he  wishes  to  show  that  although 
he  introduced  it  for  someone  he  assumes  no  responsi- 
bility for  its  subsequent  fate. 

All  bills  except  appropriations  measures  and  substi- 
tute bills  must  be  introduced  by  the  twenty-fifth  day  of 
the  session. 

First  and  Second  Reading:  Each  bill  must  receive 
three  "readings"  before  passage.  The  first  and  second 
readings  are  by  title  only,  and  occur  at  the  time  of  in- 
troduction. There  is  no  discussion  of  the  bill  at  either  of 
these  readings,  which  occur  before  reference  of  the 
proposed  legislation  to  a  committee. 

This  requirement  of  three  "readings"  is  inherited  from 
earlier  days  when  facilities  for  printing  of  bills  were 
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much  more  limited,  and  members  did  not  have  indi- 
vidual printed  copies  available  for  their  personal  scru- 
tiny. Readings  by  the  clerk  were  necessary  to  acquaint 
members  with  the  contents  of  proposed  legislation. 

Committee  Action:  All  bills  must  be  referred  to  a 
proper  standing  committee  by  the  house  speaker.  This 
reference,  required  by  the  constitution,  comes  after  the 
second  reading,  and  the  speaker's  designation  of  a 
committee  prevails  unless  two-thirds  of  the  members 
direct  otherwise.  Most  bills  are  mimeographed  at  this 
stage,  in  sufficient  copies  for  members  and  other  inter- 
ested persons. 

The  standing  committee  considers  the  bill,  and  may 
conduct  public  hearings  at  which  interested  persons 
have  the  opportunity  to  speak  for  or  against  the  pro- 
posed legislation.  Such  hearings  are  scheduled  by 
the  chairman  of  the  committee,  often  at  the  request  of 
some  interested  person  or  group. 

Final  committee  decision  on  a  bill  is  made  in  exec- 
utive session  and  neither  private  persons  nor  reporters 
are  ordinarily  present  at  these  committee  executive  ses- 
sions. The  committee  may  recommend  either  passage 
or  rejection  of  the  bill,  or  it  may  propose  amendments. 
Indeed  the  committee  may  redraft  legislation  and  send 
its  ov/n  handiwork  to  the  house  as  a  substitute  bill  with 
a  favorable  recommendation.    If  a  house  or  senate  bill 
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is  introduced  as  a  "committee  measure"  there  must 
have  been  unanimous  consent  of  the  members  of  the 
committee. 

If  members  of  the  committee  are  unable  to  agree 
upon  a  recommendation,  separate  minority  reports  may 
be  presented,  with  statements  of  objection  to  the  ma- 
jority proposal.  Whatever  action  is  taken  by  the  major- 
ity of  a  committee,  all  bills  referred  to  the  committee 
must  be  reported  back  to  the  house  within  seven  days 
after  reference  to  the  committee,  unless  an  extension  of 
time  is  granted  by  the  house  itself.  Senate  committees 
have  only  six  days  in  which  to  report  recommendations 
on  bills  referred  to  them. 

Printing  Committee:  If  the  committee  report  is  favor- 
able, and  the  house  adopts  the  report,  the  bill  is  referred 
to  the  printing  committee,  which  then  directs  printing 
of  one  thousand  copies  of  the  bill  as  reported  by  the 
committee,  for  use  by  members.  All  bills  referred  to  the 
printing  committee  must  be  reported  within  three  days 
unless  further  time  is  granted  by  the  house. 

Committee  of  the  Whole:  All  measures  which  re- 
quire the  governor's  signature  must  be  considered  in 
committee  of  the  whole  before  being  given  formal  house 
consideration.    One  day  must  elapse  after  printing  of 
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a  bill  and  receipt  of  it  by  the  house  before  it  can  be 
considered  in  committee  of  the  whole. 

Actually  this  committee  is  merely  the  house  sitting 
under  different  rules,  with  someone  other  than  the 
speaker  or  president  presiding,  to  debate  bills  on  gen- 
eral orders  (house)  or  general  file  (senate).  Either  house 
resolves  itself  into  this  committee  by  a  vote  of  a  majority 
of  a  quorum,  and  in  committee  a  majority  of  the  elected 
membership  constitutes  a  quorum.  Bills  are  taken  up  in 
the  order  in  which  they  appear  on  general  orders  (gen- 
eral file  in  senate)  except  that  bills  for  appropriations 
and  revenue  have  precedence. 

Every  bill  in  committee  of  the  whole  must  be  read 
and  considered  section  by  section,  although  in  practice 
reading  is  merely  by  section  number.  Any  member 
may  propose  amendments.  At  any  time  during  these 
proceedings  a  motion  to  strike  the  enacting  clause  of  a 
bill,  if  carried,  amounts  to  final  rejection  of  a  bill.  This 
motion  has  precedence  over  motions  to  amend  a  bill. 

Debate  moves  quickly  in  committee  of  the  whole,  for 
the  house,  at  the  beginning  of  a  session,  sets  a  period 
of  time  for  debate  of  general  features  of  a  bill,  readopt- 
ing  this  arrangement  from  day  to  day.  Speakers  usual- 
ly are  given  five  minutes,  and  a  member  is  allowed  five 
minutes  to  explain  any  amendment  he  has  proposed. 
The  member  next  recognized  may  speak  for  five  min- 
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utes  in  opposition  to  such  amendment.  This  "five- 
minute"  rule  limits  debate  on  particular  amendments 
but  in  no  way  precludes  further  debate  on  an  amend- 
ment to  an  amendment. 

In  the  senate  however,  a  member  may  speak  as 
often  as  he  can  gain  recognition,  and  at  length  each 
time,  unless  some  different  rule  was  prescribed  before 
going  into  committee  of  the  whole. 

Special  restrictions  on  conduct  in  committee  of  the 
whole  are  contained  in  house  rule  18,  and  in  senate 
rule  XIII.  A  sitting  of  the  committee  is  terminated  by  a 
motion  "that  the  committee  rise,"  or  that  it  "rise  and 
report,"  or  that  it  "rise  and  report  progress  and  ask 
leave  to  sit  again." 

The  chairman  of  the  committee  of  the  whole  reports 
its  recommendations  on  each  bill  to  the  house  or  senate. 
Prior  to  adoption  of  this  report,  motions  are  in  order  to 
segregate  particular  bills  from  the  report,  and  to  refer 
them  back  to  a  standing  committee,  with  or  without  in- 
structions. When  the  chamber  formally  accepts  the 
favorable  report  of  the  committee  of  the  whole  on  a  bill, 
such  acceptance  places  the  bill  on  the  calendar  of  bills 
ready  for  third  reading  and  final  disposition.  House 
rules  provide  that  when  a  report  of  the  committee  of  the 
whole  on  a  bill  is  rejected,  the  bill  remains  on  general 
orders  until  disposed  of  by  the  house. 
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Engrossment:  When  a  favorable  report  on  a  bill  by 
the  committee  of  the  whole  has  been  adopted  by  the 
house,  the  bill  is  sent  to  the  committee  on  engrossing 
with  amendments  carefully  attached,  to  be  engrossed 
(typed)  with  the  amendments  in  the  proper  place.  The 
engrossing  committee  retains  one  correct  copy  of  each 
bill.  The  bill  is  then  placed  on  the  calendar  for  third 
reading. 

Third  Reading;  The  third  reading  shall  not  occur 
the  same  day  as  the  first  and  second,  except  on  the  last 
day  of  the  session,  or  under  suspension  of  the  rules 
adopted  by  simple  majority  vote  on  recommendation 
of  the  rules  committee,  or  by  two-thirds  vote  when  the 
rules  committee  has  not  given  favorable  report  on  the 
suspension. 

The  third  reading  of  a  bill  shall  not  occur  until  the 
measure  has  been  referred  to  a  house  committee  or  to 
a  joint  committee  of  the  house  and  senate. 

On  third  reading  of  the  bill,  no  amendments  can  be 
made  except  by  unanimous  consent  of  the  members 
present.  House  rules  state  that  the  bill  must  be  read  in 
full  on  the  third  reading  unless  the  house,  by  two-thirds 
vote,  dispenses  v/ith  such  reading  in  full.  In  prac- 
tice, bills  are  not  ordinarily  read  in  full. 

After  the  third  reading  of  the  bill  by  the  clerk  the 
speaker  puts  the  question:   "This  bill  having  been  read 


54  THIRD  READING 

three  several  times  the  question  is,  'Shall  the  bill 
pass?'  "  Members  reply  by  pressing  the  desired  but- 
ton on  their  desk  to  record  their  vote  on  the  electric 
voting  machine.  The  machine  records  the  vote  of  in- 
dividual members,  shows  the  votes  of  members  by  col- 
ored lights  on  the  large  display  roll-calls  at  the  front 
of  the  chamber,  and  tabulates  the  totals.  The  speaker 
then  declares  the  result  of  the  vote,  reporting  the  num- 
ber of  votes  for  and  against.  In  the  senate  the  secre- 
tary calls  the  names  and  senators  reply  orally  to  the 
call.    The  senate  president  announces  the  result. 

If  a  majority  of  the  members  present  votes  favor- 
ably, the  house  clerk  transmits  the  bill  to  the  senate. 

No  bills  except  appropriations  measures  may  be 
transmitted  from  one  house  to  the  other  after  the  forty- 
seventh  day  of  the  session,  and  no  amendments  may 
be  transmitted  between  the  houses  after  the  fifty-seventh 
day  of  the  session.  An  exception  is  made  for  bills  under 
consideration  by  joint  conference  committees;  such  bills 
may  be  sent  to  the  houses  on  the  last  day  of  a  session. 
Special  suspensions  of  rules  also  permit  other  excep- 
tions to  these  deadlines. 

Senate  Action:  The  bill  moves  through  much  the 
same  process  in  the  senate,  with  principal  differences 
already  noted.  If  the  senate  rejects  the  bill,  it  may 
not  be  reintroduced  during  the  session  without  five  days 
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of  notice  and  the  consent  of  two-thirds  of  the  members 
of  each  house. 

Senate  amendments  to  a  house  bill  are  sent  back  to 
the  house  and  the  question  there  is  on  concurrence  in 
the  senate  amendments.  If  the  house  does  not  concur 
in  the  senate  amendments  to  its  bill,  the  proposed  mea- 
sure is  referred  to  a  conference  committee.  Comparable 
arrangements  govern  house  consideration  of  senate 
bills. 

Conference  Committee:  A  conference  committee  is  a 
joint  committee  of  an  equal  number  of  members  from 
each  chamber,  appointed  by  the  presiding  officers  to 
reconcile  contested  points  of  a  particular  measure.  The 
committee  meets  at  a  time  announced  by  the  conference 
committee  chairman  (always  a  senator),  and  it  attempts 
to  find  solutions  for  the  disagreements  existing  between 
majorities  of  the  two  houses. 

If  a  majority  of  the  members  of  the  conference  com- 
mittee reaches  an  agreement,  the  committee  members 
report  back  to  their  respective  houses.  This  report 
usually  is  a  recommendation  that  a  series  of  amend- 
ments should  be  adopted.  A  majority  of  the  members 
in  each  house  must  agree  to  final  passage  of  the  bill 
in  the  form  proposed  by  the  conference  committee.  The 
roll  call  vote  of  each  house  on  the  conference  commit- 
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tee  proposals  is  entered  in  its  journal  as  in  the  case 
of  final  action  on  other  bills. 

Refusal  of  either  house  to  accept  a  conference  com- 
mittee report  means  that  the  bill  has  failed  to  pass.  Oc- 
casionally when  this  happens,  or  when  a  conference 
committee  reports  that  it  is  unable  to  reconcile  differ- 
ences between  the  houses,  a  bill  may  be  sent  to  suc- 
cessive conference  committees  as  often  as  both  houses 
agree  to  establishment  of  a  new  conference  committee. 

Enrollment:  When  both  houses  have  approved  a  bill 
in  the  same  form,  the  bill  then  goes  to  the  enrolling  com- 
mittee of  the  house  in  which  it  originated.  This  commit- 
tee, as  outlined  in  joint  rule  11,  produces  a  typewritten 
original  and  four  duplicate  copies  of  the  bill  in  its  final 
form,  prepared  according  to  precise  requirements. 
These  enrolled  copies  must  be  free  from  "corrections, 
erasures,  interlineations,  defects  in  orthography,  the 
parenthetical  notation  '(matter  deleted)'  and  all  other 
clerical  inaccuracies."  This  exacting  process  requires 
much  time,  and  this  is  one  of  the  principal  reasons  why 
it  is  necessary  to  "stop  the  clock"  at  the  end  of  a  ses- 
sion. Contrary  to  what  may  be  a  popular  impression, 
the  frenzied  pressure  of  time  at  this  juncture  is  more 
apt  to  be  felt  behind  the  closed  doors  of  the  enroll- 
ing committee  than  in  the  legislative  chambers. 
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The  rules  require  that  the  author  of  a  bill  must  verify 
the  accuracy  of  the  enrolled  bill.  If  the  bill  is  a  com- 
mittee measure  its  accuracy  must  be  certified  by  the 
chairman  of  the  sponsoring  committee. 

The  original  and  one  copy  of  each  enrolled  bill 
are  signed  in  open  session  first  by  the  presiding  offi- 
cer of  the  house  of  origin,  and  then  by  the  presiding 
officer  of  the  other  chamber.  In  each  instance  the  pre- 
siding officer  arises  and  gives  notice  that  he  is  about  to 
sign  the  bill. 

Transmittal  to  the  Governor:  The  two  signed  copies 
of  the  enrolled  bill  are  transmitted  to  the  governor  by  the 
enrolling  committee  which  prepared  them,  and  this  fact 
of  transmittal  is  noted  in  the  journal  of  the  house  of 
origin. 

Action  by  the  Governor:  To  become  law,  every  bill 
passed  by  the  legislature  must  be  presented  to  the 
governor,  who  may  do  one  of  several  things  about 
the  bill. 

The  governor  may  approve  a  bill  and  sign  it,  in 
which  case  it  becomes  law. 

The  governor  may  not  approve  of  the  bill,  and  re- 
turn it  to  the  house  in  which  it  originated,  with  a  writ- 
ten statement  of  his  objections.    This  is  a  veto,  and  the 
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veto  message  is  entered  in  the  journal  and  read  to  the 
members.  If  a  two-thirds  majority  of  the  members  pres- 
ent and  voting  favors  passage  of  the  bill  over  the  veto, 
the  bill  is  transmitted  to  the  other  house  where  the  same 
two-thirds  vote  is  required.  These  roll  call  votes  on  the 
question  of  passage  over  a  veto  are  recorded  in  the 
journals. 

If  the  governor  fails  either  to  approve  or  to  veto  a 
bill  within  five  days  (Sundays  excepted)  while  the  legis- 
lature still  is  in  session,  it  becomes  law  without  his 
signature. 

The  governor  has  fifteen  days  in  which  to  act  upon 
bills  which  are  in  his  hands  at  the  time  of  adjournment 
of  the  legislative  session.  Bills  which  he  does  not  ap- 
prove within  fifteen  days  after  the  end  of  the  session  die 
by  what  is  called  a  "pocket  veto."  The  constitution  re- 
quires the  governor  to  file  a  statement  of  his  objections 
to  such  bills  in  the  office  of  the  secretary  of  state. 

The  governor  also  possesses  the  power  of  "item 
veto"  which  permits  him  to  withhold  approval  of  par- 
ticular items  of  bills  making  appropriations  of  money 
while  granting  approval  of  other  portions  of  the  appro- 
priations measure.  Matters  subjected  to  this  item  veto 
may  be  repassed  over  the  veto  by  a  two-thirds  vote  of 
each  house  if  the  legislature  still  is  in  session. 
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Calculating  the  Odds 

Table  3  indicates  the  "life  expectancy"  of  bills  in- 
troduced in  each  of  the  past  ten  legislative  sessions. 
Figures  for  house  bills  include  appropriations  bills. 

During  the  past  two  decades  about  one  out  of  every 
three  house  bills  introduced  reached  final  enactment, 
while  about  one-half  of  the  senate  bills  introduced  be- 
came law. 


TABLE  3 
Enactment   of   Bills  Introduced,    1939-1957 


House  Bills 

Senate  Bills 

Total  Bills 

Introd. 

en 

V) 

Percent 
Enacted 

Introd. 

•a 

C« 

Percent 
Enacted 

Introd. 

a; 

ST. 

a 

1939 

427 

130 

30.4 

216 

92 

42.5 

643 

222 

34.5 

1941 

394 

103 

26.1 

196 

68 

34.6 

590 

171 

28.9 

1943 

283 

118 

41.6 

203 

115 

56.6 

486 

233 

47.9 

1945 

333 

150 

45.0 

114 

63 

55.2 

447 

213 

47.6 

1947 

440 

204 

46.3 

164 

94 

57.3 

604 

298 

49.3 

1949 

451 

146 

32.3 

139 

63 

45.3 

590 

209 

35.4 

1951 

469 

159 

33.9 

146 

67 

45.8 

615 

226 

36.7 

1953 

374 

134 

35.8 

220 

116 

52.7 

594 

250 

42.0 

1955 

438 

170 

38.8 

218 

109 

50.0 

656 

279 

42.5 

1957 

481 

158 

32.8 

223 

90 

40.3 

704 

248 

35.2 

Total 

4,090 

1,472 

1,839 

877 

5,929 

2,349 

A.vg. 

Pet, 

35.9 

47.6 

39.6 

6.  FLOOR  PROCEDURES 

Motions 

A  legislative  body  makes  decisions  by  acting  upon 
motions  put  by  members,  who  rise  and  secure  recog- 
nition for  this  purpose.  In  the  Montana  legislature  this 
is  the  practice: 

Member  (rising):    "Mister  President /Speaker?" 
Presiding    Officer:     "The    senator /gentleman    from 

(county)?" 

Member   (standing):     "Mister   President/Speaker,    I 

move  that  .  .  ."  (stating  the  subject  of  his  motion). 

Presiding  Officer:    Restates  the  motion;  or  if  it  is  in 

vT'riting,  has  it  read  aloud  by  the  secretary  or 

clerk. 

Most  motions  must  be  seconded  by  another  member 
who  says,  without  rising,  "1  second  the  motion,"  or 
simply,   "Second." 

If  no  second  is  heard  the  presiding  officer  may  ask: 
"Do  I  hear  a  second?"  If  none  is  offered  he  declares  that 
"Hearing  no  second,  the  motion  is  lost." 

Types  of  Motions 

Some  common  forms  of  motions  to  achieve  various 
kinds  of  action  are  as  follows: 

To  modify  or  amend  a  proposal:    move  to  amend, 
to  commit  or  to  refer  to  a  committee. 
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To  postpone  action:  move  to  postpone  consideration 
to  a  stated  time,  or  to  make  a  special  order,  or  to 
lay  on  the  Clerk's  desk,  or  to  lay  on  the  table. 

To  prevent  action:  move  to  object  to  consideration, 
or  move  to  postpone  indefinitely,  or  to  lay  on  the 
table. 

To  suppress  debate:  move  to  limit  debate,  or  to  call 
for  the  previous  question. 

To  reconsider  action:  move  to  take  from  the  table, 
to  reconsider,  to  rescind,  or  to  repeal. 

Precedence  of  Motions 

Some  motions  have  priority  over  others,  and  the 
order  of  precedence  is  set  by  the  rules  of  each  house. 
When  a  question  is  under  debate  only  certain  privi- 
leged motions  will  be  entertained.  These  privileged 
motions  are  as  follows,  in  the  order  of  precedence 
indicated: 

Senate  (Rule  XII  (7)) 

1.  To  adjourn 

2.  For  a  call  to  the  Senate 

3.  To  lay  on  the  table 

4.  To  postpone  to  a  certain  day 

5.  To  commit  (refer  to  committee) 

6.  To  amend 

7.  To  postpone  indefinitely  (provided  that  a  mo- 
tion to  table  an  amendment,  if  carried,  shall 
not  take  with  it  the  original  motion) 
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House  (Rule  24) 

1.  Fix  the  day  to  which  the  House  will  adjourn 

2.  To  adjourn 

3.  To  take  a  recess 

4.  To  lay  on  the  table 

5.  For  the  previous  question  (to  close  discussion 
and  vote) 

6.  To  postpone  to  a  certain  day 

7.  To  refer  to  committee  or  amend 

8.  To  postpone  indefinitely 

Reports  of  printing,  engrossing,  enrolling  and  confer- 
ence committees  are  "privileged"  and  may  be  mad© 
at  any  time  except  when  a  vote  is  being  taken  or  when 
a  member  has  the  floor. 

Debate 

Discussion  of  measures  is  referred  to  as  debate.  Sen- 
ate rule  XII  and  house  rule  22  cover  some  aspects  of 
the  conduct  of  debate.  Before  a  member  may  speak  he 
must  be  recognized  by  the  presiding  officer. 

In  the  house  no  member  may  speak  more  than 
thirty  minutes  in  debate,  and  by  agreement  statements 
are  usually  limited  to  five  minutes.  Nor  may  a  repre- 
sentative speak  more  than  once  on  the  same  question 
without  house  approval. 
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Senators  have  no  time  limit  but  no  senator  may 
speak  more  than  twice  in  any  one  debate  on  the  same 
day  without  senate  approval  and  senators  who  have 
spoken  shall  not  gain  the  floor  before  others  who  have 
not  spoken. 

In  both  houses  it  is  customary  to  extend  the  privi- 
lege of  closing  debate  to  the  author  or  authors  of  a 
measure,  or  to  the  maker  of  a  motion,  unless  the  house 
has  voted  to  curtail  further  debate. 

Terminating  Debate 

Debate  is  curtailed  by  the  call  for  the  previous 
question:  "I  move  (or  demand,  or  call  for)  the  previous 
question,"  or  simply,  "Question."  This  motion,  if  recog- 
nized, cuts  off  all  debate  and  brings  a  vote  on  the  ques- 
tion. If  a  quorum  is  present  a  majority  vote  is  sufficient 
for  the  motion  to  prevail. 

Amendments 

When  any  principal  question  is  under  consideration 
amendments  can  be  made  to  it,  as  well  as  amendments 
to  an  amendment.  But  only  one  amendment  may  be 
under  consideration  at  a  time.  Vote  is  first  taken  on 
the  amendment  to  an  amendment,  then  on  the  amend- 
m.ent,  and  finally  on  the  original  measure,  each  motion 
incorporating  previous  changes  which  have  been 
adopted. 
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Voting 

A  member  present  in  the  chamber  when  a  vote 
is  taken  is  required  to  vote  unless  he  has  a  direct  or 
pecuniary  interest,  or  has  been  excused  for  special 
cause. 

The  speaker  does  not  vote  except  to  break  a  tie,  and 
in  roll  call  votes.   A  tied  vote  defeats  a  measure. 

Unanimous  consent:  The  simplest  mode  of  action  is 
by  unanimous  consent,  frequently  used  for  routine  pro- 
cedural and  noncontroversial  matters.  The  presiding 
officer  states  that  if  there  is  no  objection  the  question 
will  be  approved,  or  that  the  procedure  indicated  will 
be  followed. 

Voice  vote:  This  often  is  sufficient  to  decide  pro- 
cedural or  noncontroversial  matters.  The  presiding  of- 
ficer declares:   "As  many  as  are  in  favor  of ,  say 

'Aye'  " "Opposed,  'Nay'  " He  then  decides 

by  the  sound,  and  declares  which  side  prevailed. 

Division:  A  division  vote  is  a  tally  of  members  for 
and  against  a  measure,  made  without  recording  align- 
ments of  individual  members.  The  presiding  officer  may 
ask  for  a  division  if  he  is  uncertain  how  a  voice  vote 
should  be  decided,  or  a  division  may  be  requested 
from  the  floor.  In  the  senate  those  for,  and  against,  a 
matter  stand  in  turn  and  are  counted  by  tellers.    In 
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the  house,  a  division  is  taken  on  the  voting  machine, 
which  tabulates  totals  for  and  against  without  record- 
ing the  individual  votes. 

Roll  Call:  A  roll  call  vote  shows  how  individual 
members  voted,  and  this  vote  is  recorded  in  the  journal. 
A  roll  call  is  required  on  final  passage  (third  reading)  of 
all  bills.  It  may  be  ordered  on  other  occasions  at  re- 
quest of  10  house  members,  and  two  house  members 
may  secure  recording  of  the  vote  in  the  journal.  In 
the  senate  two  members  may  request  and  secure  a  roll 
call  vote. 

In  the  senate  the  secretary  reads  the  names  of  sen- 
ators in  alphabetical  order,  and  the  member  must 
answer  "Aye"  or  "Nay"  if  he  is  present. 

In  the  house  the  speaker  puts  the  question  and  rings 
a  bell,  declaring:  "Those  in  favor  vote  yea  and  those 
opposed  vote  no."  The  members  cast  their  votes  by 
pressing  the  desired  button  on  their  desks.  After  a 
brief  time  the  speaker  asks,  "Has  every  member 
voted?"  Then  after  a  reasonable  pause  he  asks,  "Does 
any  member  wish  to  change  his  vote?"  After  another 
pause  he  declares,  "The  clerk  will  now  record  the  vote." 

Pairing:    Votes  may  be  "paired,"  one  for  and  one 

against,  in  a  signed  agreement  to  withhold  a  vote  op- 
posed to  that  of  a  member  who  will  be  absent  when  a 
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particular  vote  is  taken.  Under  joint  rule  21  two  mem- 
bers pairing  their  votes  must  submit  a  signed  stcrtement 
of  the  fact  to  the  secretary  or  clerk,  and  this  agreement 
will  remain  in  effect  for  the  duration  specified  unless 
both  members  appear  earlier  to  request  its  cancellation. 
House  rule  23  specifies  that  the  clerk  shall  announce 
paired  votes  at  the  end  of  a  roll  call. 

In  the  senate,  rule  XXI  requires  that  the  pairing 
agreement  must  specify  the  particular  measure  or 
measures  for  which  it  is  effective. 

The  senate  rule  also  provides  that  two  members  can 
pair  votes  for  any  matter  governed  by  majority  vote, 
but  that  three  members  are  required  on  matters  re- 
quiring a  two-thirds  vote — two  members  paired  "for" 
with  one  member  "against". 

Call  of  the  House 

Each  house  has  a  process  to  assure  presence  of  a 
quorum  and  to  compel  presence  of  members  for  roll 
call  votes  (senate  rule  XI;  house  rules  1,  23).  A  "call 
of  the  house"  may  be  demanded  by  fifteen  members, 
and  five  senators  may  secure  a  call  of  their  chamber. 
The  sergeant-at-arms  and  pages  move  through  the  lob- 
bies and  corridors  of  the  capitol  loudly  announcing 
the  call.  Business  of  the  chamber  is  suspended  for  a 
time,  and  then  the  roll  is  called  to  establish  presence  of 
a  quorum.    Doors  to  the  chamber  are  closed  to  keep 
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members  in  attendance  for  the  roll  call  vote,  and  un- 
excused  absences  may  be  punished  as  contempt.  When 
the  purpose  of  the  call  has  been  achieved  it  may  be 
terminated  by  a  majority  vote. 

Adjournment 

A  motion  to  adjourn,  or  to  recess,  or  to  adjourn  to  a 
stated  time,  takes  precedence  over  all  other  motions 
and  may  be  made  at  any  time  except  when  a  member 
has  the  floor,  or  during  a  vote,  or  in  committee  of  the 
whole.   It  is  not  a  debatable  motion. 

Any  member  may  move  to  adjourn,  but  normally 
the  majority  floor  leader  or  someone  named  by  him  is 
recognized  to  make  this  motion  at  the  close  of  the  ses- 
sion. The  presiding  officer  may  rule  an  adjournment 
motion  out  of  order  if  in  his  judgment  it  is  used  simply 
for  delay  or  obstruction. 


7.  LEGISLATIVE  POWERS: 
A  CONSTITUTIONAL  OUTLINE 

The  Source  and  Extent  of  Legislative  Power 

Legal  theory  regards  Montana's  constitution,  like 
that  of  other  states,  as  an  expression  of  the  will  of 
the  electorate  v/ith  respect  to  the  authority  of  the  legis- 
lature and  of  other  agencies  of  the  state  government. 
In  Montana  as  elsewhere  the  state  constitution  com- 
mands the  legislature  to  do  some  things  and  forbids 
other  things.  In  varying  detail  it  spells  out  legislative 
responsibilities. 

The  legal  starting  point  is  that  state  legislatures 
may  do  anything  which  is  not  forbidden  by  the  state 
constitution  or  by  the  United  States  constitution.  For 
this  reason  many  constitutional  provisions  are  phrased 
as  restrictions  upon  legislative  authority.  The  bare 
language  of  a  constitutional  phrase  often  reveals  but 
a  small  part  of  its  practical  meaning.  Much  depends 
upon  how  legislative  enactments  have  interpreted  and 
amplified  its  meaning,  upon  the  way  courts  have  inter- 
preted it,  and  indeed  upon  customary  practices  and  ex- 
pectations which  have  never  been  proclaimed  by 
either  legislature  or  courts. 

Recognizing  the  risk  of  oversimplification,  the  fol- 
lowing pages  present  an  outline  of  many  of  the  im- 
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portant  provisions  of  the  Montana  constitution  that  re- 
late to  the  powers,  duties  and  limitations  of  the  legisla- 
tive assembly.  There  is  no  attempt  to  take  into  account 
the  effects  of  legislation,  court  decision  or  custom. 

References  in  parentheses  are  to  articles  and  sec- 
tions of  the  Montana  constitution. 

General  Legislative  Powers 

Within  the  general  framework  of  American  federal 
relations,  the  state  legislature  possesses  the  great  re- 
served power  of  police,  to  enact  "all  manner  of  whole- 
some and  reasonable  laws,  statutes,  and  ordinances" 
within  constitutional  limits  for  the  good  and  welfare 
of  the  state  and  of  its  people.  That  is  to  say,  it  may 
legislate  upon  all  subjects  which  are  not  forbidden  by 
the  national  or  state  constitution. 

More  specifically  the  Montana  constitution  author- 
izes the  legislature  to  enact  laws  (IV,  1),  to  propose 
amendments  to  the  state  constitution  (XIX,  8,  9),  and  to 
exercise  the  right  of  eminent  domain  (XV,  9).  In  laws 
for  the  punishment  of  crime  it  may  exact  a  death  pen- 
alty, but  such  laws  must  be  founded  on  principles  of 
reformation  and  prevention  (III,  24).  The  legislature  is 
directed  to  enact  liberal  homestead  and  exemption 
laws  (XIX,  4),  to  pass  laws  limiting  hours  of  labor 
(XVIII,  4),  and  to  take  a  state  census  every  ten  years 
(XVI,  2). 
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With  respect  to  its  own  internal  processes  the  legis- 
lature is  authorized  to  judge  the  elections  and  qualifi- 
cations of  its  members  (V,9),  to  establish  rules  of  proce- 
dure (V,  11)  and  to  discipline  its  members  and  others  for 
contempt  or  disorder  (V,  11).  It  is  to  choose  its  own  offi- 
cers and  employes  (V,  28),  and  to  keep  a  record  of  its 
proceedings  (V,  12).  Laws  may  be  enacted  only  by  bill, 
which  may  not  be  altered  in  course  through  either  house 
to  change  the  original  purpose  (V,  1 9)  and  laws  must  be 
set  forth  in  full  when  they  are  amended  (V,  25).  Legis- 
lative sessions  must  be  public  unless  the  nature  of  the 
proceedings  requires  secrecy  (V,  13).  A  governor's 
veto  of  a  bill  may  be  overridden  by  a  two-thirds  vote 
of  members  present  in  each  house  (VII,  12).  During  an 
extraordinary  session  the  legislature  may  enact  laws 
only  upon  subjects  named  in  the  governor's  call  for 
the  session  (VII,  11).  Legislators  may  not  increase  their 
own  compensation  during  an  elected  term  (V,  8). 

General  Limitations 

The  legislature  may  not  enact  laws: 

(1)  Prohibiting  freedom  of  speech  (III,  10). 

(2)  Providing  for  bills  of  attainder  or  ex  post  facto 
laws  (III,  9,  11). 

(3)  Impairing  contractual  obligations  (III,  11;  also 
U.  S.  Const.  I,  10). 
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(4)  Providing  for  special  irrevocable  privileges, 
franchises  and  immunities  (III,  11). 

(5)  Suspending  the  writ  of  habeas  corpus  (except 
in  cases  of  rebellion  or  invasion)  (III,  21). 

(6)  Abridging  the  rights  of  petition  and  of  peaceful 
assembly  (III,  26). 

(7)  Authorizing  lotteries  or  gift  enterprises  of  any  sort 
(IX,  2). 

The  popular  powers  of  initiative  and  referendum 
must  be  recognized  as  in  some  respects  a  limitation 
upon  the  authority  of  the  legislature  (V,  1). 

Local  and  special  laws 

The  legislature  may  not  pass  local  or  special  laws 
that  apply  to  only  one  locality,  person,  or  group  (V:  26). 
Legislation  on  the  following  listed  subjects  must  be  of 
general  applicability  throughout  the  state: 

(1)  granting  divorce 

(2)  laying  out,  opening,  altering  or  working  roads  or 
highways 

(3)  vacating  roads,  town  plats,  streets,  alleys  or 
public  grounds 

(4)  giving  effect  to  informal  or  invalid  deeds 
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(5)  declaring  any  person  of  age,  or  authorizing  any 
minor  to  sell,  lease,  or  encumber  his  property 

(6)  chartering  or  licensing  ferries,  bridges,  or  toll 
roads 

(7)  changing  the  law  of  descent 

(8)  changing  the  names  of  persons  or  places 

(9)  restoring  to  citizenship  persons  convicted  of  in- 
famous crimes 

(10)  "all  other  cases  where  a  general  law  con  be 
made  applicable." 

Fiscal  Powers  and  Limitations 

General  Fiscal  Provisions. — The  legislature  is  author- 
ized to  levy  taxes,  to  borrow,  and  to  make  appropria- 
tions of  public  funds  to  provide  "the  necessary  revenue 
for  the  support  and  maintenance  of  the  state."  (Xll:  1). 
It  is  directed  to  provide  funds  for  the  compensation  of 
public  officers,  to  account  for  public  funds,  and  to  pro- 
vide for  the  publication  of  the  official  financial  trans- 
actions of  the  state. 

All  bills  to  raise  revenue  must  originate  in  the  house 
of  representatives;  however,  the  senate  may  propose 
amendments  as  in  the  case  of  other  bills  (V.  32). 

General  Fiscal  Limitations. — There  are  a  number  of 

restraints  imposed  on  the  state  assembly  with  respect 
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to  financial  matters.  Among  the  more  important  are  the 
following: 

(1)  General  appropriation  bills  shall  embrace  only 
appropriations  for  the  ordinary  expenses  of  the  three 
branches  of  government,  interest  on  the  public  debt,  and 
for  public  schools.  All  other  appropriations  shall  be 
made  by  separate  bills  (V:  33). 

(2)  No  money  may  be  paid  out  of  the  treasury  ex- 
cept by  lawful  appropriation  and  on  warrant  by  the 
appropriate  public  officer  (with  the  exception  of  inter- 
est on  the  public  debt  (V:  34). 

(3)  Except  in  certain  public  emergencies,  legisla- 
tive appropriations  shall  not  be  authorized  in  excess 
of  the  "total  tax"  provided  by  law,  nor  for  a  longer 
term  than  two  years  (XII,  12). 

(4)  Revenues  from  motor  vehicle  registration  or  fuel 
taxes  shall  not  be  diverted  to  purposes  other  than  high- 
way construction  and  maintenance  (XII,  Kb)). 

However,  this  does  not  mean  that  an  appropriation 
bill  must  be  introduced  in  order  to  obtain  funds  for 
certain  ordinary  processes  of  government,  as  for  ex- 
ample, state  government  salaries  fixed  by  law. 

(5)  The  legislature  may  not  make  any  appropria- 
tion for  any  charitable,  industrial,  educational,  or  ben- 
evolent purpose  where  the  agency  or  person  receiving 
the  grant  is  not  under  the  "absolute  control"  of  the  state 
(V:  35). 
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(6)  The  legislature  may  not  delegate  power  to  any 
private  commission,  corporation,  or  association  to 
supervise  or  interfere  with  the  financial  transactions  of 
municipalities  (V:  36). 

This  provision  was  inserted  primarily  to  protect 
units  of  local  government  against  financial  interference 
by  private  business  organizations.  It  has  not  been  in- 
terpreted as  making  unconstitutional  the  actions  of  cer- 
tain state  officers  or  boards  who  must  deal  with  pri- 
marily municipal  functions,  as  for  example,  the  State 
Fire  Marshal  or  the  Drainage  Commissioner. 

(7)  The  legislature  may  not  pass  any  act  author- 
izing the  investment  of  trust  funds  by  executors,  admin- 
istrators, guardians  or  trustees  in  the  bonds  or  stock  of 
any  private  corporation  (V:  37). 

(8)  No  liability  or  obligation  of  any  person,  associa- 
tion, or  corporation,  held  or  owned  by  the  state,  or  any 
municipal  corporation  therein,  may  be  exchanged, 
transferred,  remitted,  released,  or  postponed  by  act  of 
the  legislative  assembly  (V:  39).  Such  obligations  may 
be  extinguished  only  by  lawful  payment  into  the  state 
treasury. 

There  are  two  major  constitutional  exceptions  to  this 
provision: 

(1)  The  legislature  may  cancel  the  contractual  obli- 
gation owed  to  or  held  by  a  county,  for  certain  forms 


POWERS:  FISCAL  75 

of  public  relief,  where  the  collection  of  such  obligation 
is  barred  by  the  statute  of  limitations  (V:  39). 

(2)  The  legislature  may  cancel  personal  property 
taxes  (if  they  are  not  a  lien  on  real  estate)  in  cases 
where  the  taxes  have  been  delinquent  for  ten  years 
or  more  (V:  39). 

Taxation: — -In  exercising  the  taxing  power,  the  legis- 
lature is  authorized  to: 

(1)  Levy  a  just  and  uniform  tax  on  all  forms  of  prop- 
erty (except  those  specifically  exempted  by  the  consti- 
tution or  statutes  of  Montana).  This  includes  a  license 
tax  on  all  organizations  doing  business  in  the  state 
(XII:  1). 

(2)  Levy  a  graduated  income  tax  on  all  persons, 
firms,  and  corporations  within  the  state  (XII:  la). 

(3)  Delegate  to  municipal  corporations  (cities,  towns, 
etc.)  the  power  to  assess  and  collect  taxes  for  corporate 
purposes.  Such  taxes  may  not  be  determined  on  an 
assessed  valuation  greater  than  the  valuation  used  for 
county  and  state  taxing  purposes  (XII:  4,  5). 

(4)  Pass  all  the  laws  necessary  to  carry  out  the  fore- 
going powers  (XII:  18). 

With  respect  to  the  taxing  power,  the  legislature  may 

not: 

(1)  Impose  taxes  on  property  of  the  United  States, 
the  state,  counties,   towns,   school   districts,   municipal 
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corporations,  places  of  worship,  agricultural  and  hor- 
ticultural societies,  hospitals,  and  certain  other  insti- 
tutions of  a  clearly  charitable  nature  (XII:  2). 

(2)  Relinquish  or  suspend  the  power  to  tax  corpora- 
tions or  corporate  property  (XII:  7). 

(3)  Take  private  property  for  sale  to  pay  the  cor- 
porate debts  of  public  corporations  (XII,  8). 

(4)  Levy  taxes  for  any  purpose  other  than  one  of  a 
clearly  public  nature  (XII,  11). 

(5)  Levy  taxes  at  other  than  a  uniform  rate  on  the 
same  classes  of  property  within  the  territorial  limits 
of  the  authority  levying  the  tax  (XII,    II). 

Public  Officers 

It  is  the  responsibility  of  the  legislature  to  prescribe 
the  duties  and  salaries  of  public  officers  (V,  28),  in- 
cluding specifically  a  state  examiner  (VII,  8)  and  a 
board  of  pardons  (VII,  9).  The  governor's  appointment 
of  major  public  officers  is  subject  to  approval  by  the 
senate  (VII,  7). 

The  legislature  resolves  a  tied  popular  vote  for  a 
state  elective  officer  by  a  joint  ballot  of  the  two  houses, 
taken  in  the  next  regular  session  held  after  the  state 
election  (VII,  2). 

Judicial  districts  may  be  reorganized,  and  their 
number  increased  or  decreased  by  the  legislature.  But 
there  must  be  at  least  one  judge  in  each  district,  and 
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no  judge  shall  be  deprived  of  office  during  his  elected 
or  appointed  term  by  any  such  reorganization  of  dis- 
tricts (VIII,  14). 

The  legislature  has  authority  to  conduct  impeach- 
ment proceedings  against  the  governor  and  other  state 
and  judicial  officers  except  justices  of  the  peace.  The 
house  of  representatives  has  sole  power  of  impeach- 
ment, and  this  requires  concurrence  of  a  majority  of 
the  elected  members  of  the  house.  All  impeachments 
are  tried  by  the  senate  and  a  concurrence  of  two-thirds 
of  the  elected  senators  is  necessary  for  conviction 
(V,  16,17). 

The  legislature  also  may  provide  by  law  for  removal 
from  office  for  misconduct  or  malfeasance  in  office,  of  all 
public  officers  not  subject  to  impeachment  (V,  16,17). 

The  legislature  is  subject  to  the  following  limitations 
with  respect  to  public  officers: 

(1)  It  may  not  extend  the  term  of  any  public  officer, 
or  increase  or  diminish  his  salary  or  emolument  dur- 
ing his  term  of  office  (V:  31). 

(2)  It  may  not  grant  extra  compensation  to  any  pub- 
lic officer,  servant,  or  contractor,  after  the  performance 
of  such  services  or  after  the  execution  of  the  contract 
for  them  (V:  29). 

(3)  It  may  not  pass  any  local  or  special  law  increas- 
ing or  decreasing  the  fees,  percentages,  or  allowances 
of  public  officers  (V:  26). 
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Counties,  Cities,  and  Towns 

Subject  to  constitutional  requirement  for  submission 
to  local  vote  of  approval  (XVI:  7),  the  legislature  is 
authorized  to: 

(1)  Provide,  by  general  or  special  law,  any  form  of 
municipal  government  it  deems  desirable  for  the  coun- 
ties, cities,  and  towns  of  the  state  (XVI:  7). 

(2)  Provide  for  the  merger  or  consolidation  of  coun- 
ties, cities,  and  towns  under  one  government  where 
deemed  necessary  (XVI:   7). 

(3)  Abolish  the  municipal  government  of  cities  or 
towns  where  it  is  deemed  advisable  to  do  so  (XVI:  7). 

(4)  Prescribe  the  terms,  qualifications,  method  of  ap- 
pointm_ent,  and  duties  of  the  officers  of  these  municipal 
governments  (XVI:  6,  7). 

(5)  Fix  and  define  the  boundaries  of  the  municipality. 

The  legislature  may  establish  police  and  municipal 
courts  and  magistrates  for  cities  and  towns  (VIII:  24). 

The  legislature  may  not  relocate  county  seats  of 
existing  counties  (XVI:  2),  or  levy  taxes  against  coun- 
ties, cities,  and  towns  (XII:  2). 

Voting 

The  legislature  is  authorized  to: 

(1)  Enact  registration  and  other  laws  necessary  to 
secure  honest  elections  (IX:  9). 
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(2)  In  addition  to  the  restrictions  imposed  by  the  con- 
stitution, to  define  the  manner  of  ascertaining  the  quaU- 
fications  of  voters  (IX:  2). 

(3)  Define  the  qualifications  of  the  elected  officials 
of  any  municipal  corporation  (XVI:  7). 

The  legislature  may  not  pass  any  local  or  special 
law  concerning  the  conduct  of  elections  (V:  26). 

Education 

The  legislature  is  directed  to: 

(1)  Establish  and  maintain  a  general  and  uniform 
system  of  free  public  schools  (XI:  1). 

(2)  Provide,  through  taxation  or  other  means,  suffi- 
cient funds  to  maintain  at  least  one  free  public  school 
in  each  district  in  the  state  for  at  least  three  months 
during  each  year  (XI:  6). 

(3)  Provide  that  all  elections  for  school  district  offi- 
cers be  separate  from  elections  for  all  other  state  or 
county  officers  (XI:  10). 

(4)  Enact  legislation  to  implement  the  Montana  Trust 
and  Legacy  Fund  for  school  purposes  (XXI:  18). 

The  legislature  may  not: 

(1)  Pass  any  local  or  special  law  providing  for  the 
management  of  common  schools  (V:  26). 

(2)  Make  any  grant  of  funds  to  any  private  or  church 
school  (XI:  8). 
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Private  Corporations 

The  legislature  is  authorized  to: 

(1)  Provide  general  laws  of  incorporation  for  all  cor- 
porations doing  business  in  the  state  (XV:  2). 

(2)  Alter,  revoke,  or  annul  any  charter  of  incorpora- 
tion when  deemed  essential  to  the  public  welfare  (XV:  3). 

(3)  Provide  by  law  that  stockholders  of  corporations 
doing  business  in  the  state  shall  have  the  right  to  vote, 
in  the  manner  prescribed,  for  the  directors  or  trustees 
of  such  organizations  (XV:  4). 

(4)  Regulate,  within  the  state,  passengers  and  freight 
rates  for  common  carriers  (XV:  5,  7). 

(5)  Exercise  the  right  of  "eminent  domain"  over  any 
private  corporation  when  deemed  necessary  to  the  pub- 
lic welfare  (XV:  9). 

(6)  Pass  all  laws  necessary  to  prevent  the  growth 
and  operation  of  "trusts"  where  such  organizations 
have  as  their  purpose  the  fixing  of  prices  on  certain 
commodities  or  the  regulation  of  production  of  those 
commodities  (XV:20). 

(7)  Tax  all  corporations  doing  business  in  the  state 
on  both  real  and  personal  property,  except  those  enjoy- 
ing constitutional  tax  exemption  (XII:  7). 
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The  legislature  may  not: 

(1)  Pass  any  private  or  special  laws  granting  cor- 
porate powers  or  privileges  or  releasing  or  extinguish- 
ing either  in  whole  or  in  part,  the  indebtedness,  liability, 
or  other  obligation  of  any  person  or  corporation  (XV: 
17;  V:  26). 

(2)  Pass  any  local  or  special  law  granting  any  spe- 
cial or  exclusive  privilege,  immunity,  or  franchise  to  a 
private  corporation  (V:  26). 

Military 

The  legislature  is  authorized  to: 

(1)  Provide  for  organizing  and  disciplining  a  state 
militia  {XIV:  2). 

(2)  Provide  funds  for  the  maintenance  of  the  militia 
(XVI:  3). 

(3)  Provide  for  the  protection  and  safekeeping  of 
public  arms  (XIV:  4). 

(^4)  Request  the  aid  of  federal  troops  to  suppress  do- 
mestic violence  (III:  31). 

(5)  Serve  all  legal  processes  of  the  state,  both  civil 
and  criminal,  upon  all  persons  and  property  found 
within  United  States  military  reservations  in  the  state, 
in  all  cases  where  the  jurisdiction  of  the  United  States 
is  not  exclusive  (II:  1). 
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(6)  Provide  for  the  maintenance  of  a  soldier's  home 
for  honorably  discharged  servicemen  and  members  of 
the  state  militia  disabled  on  active  duty  (X:  1). 

The  legislature  is  restricted  with  respect  to  military 
affairs  in  the  following  ways: 

(1)  No  standing  army  may  be  kept  by  the  state  in 
time  of  peace,  and  no  soldier  may  in  time  of  peace  be 
quartered  in  any  house  without  the  consent  of  its  owner, 
nor  in  time  of  war  except  in  the  manner  prescribed  by 
law  (III:  22). 

(2)  The  military  is  required  to  be  kept  in  strict  sub- 
ordination to  the  civil  power  of  the  state  (III:  22). 
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